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2. Tlie Committee's terms of reference [vide pam. 3 of the Government of 
India, War Transport Department letter No. PL 7(1)44, dated the llth/18th 
December 1943} are:— 

(1) To make an objective analysis of the subject of payment of compensation 
.•Old recovery of betterment in respect of acquisition and public control of the 
use of land. 

(2) 'J'o advise more particularly on the following. — 

(i) what changes aio required In the present lend acquisition law: 

(a) to ensure (irotnpt acquisition of land required for public purposes 
ric., for road and other developments, 

(b) to ensure tliat such land is acquired on an equitable basis; 

(ii) the possibility of stabiliring the value of land likely to be required for 

development purposes and possible means of so doing; 

(iii) the principles to be embodied in legislation regulating ribbon deve- 

lopment ; 

(iv) the steps that should be taken to semre to the public any better- 

ment (or unearned increment) in land value arising from public 
expenditure on roads; 

(v) the prevention and removal of encroachment on public lands. 

(3) To advise on the framiirg of the necessary legislation for these purposes. 

(4) To advise generally on the principles to be adopted to enable village 
roads to bo developed without subsequent disputes ns to the ownership ot th< 
land; and 

(5) To report within two months ns a matter of immediate urgency wba 
stcps.^to this end should be taken Immediately to prevent plans of road am 
otUor'QoVelopmcnts being avoidably delayed or prejudiced. 
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INTBODUCTORY 

1. The 'Conference of Chief Engineers convened by the Governmeht of India 
in December, 1943, to consider the planning of 'post-war road development 
recommended among other things that a Legal Committee should be appomtsd 
to gather information' and advise on the following: — 

First, (i) to enquire into defects, if any, in the present Land Acquisition Acts 
in force throughout British India and the changes that would be required., 

(a) to ensure prompt acquisition of land required for public purposes, 

especially for road improvement; 

(b) to ensure that such land is acquired on an equitable basis; 

(ii) to formulate, 

(a) the principles that should be embodied in a Bibbon Development Act 

to prevent ribbon development, and also to prevent the necessity 
of the Government being compelled to acquire roadside land, if the j 
owner wishes to put it to other than its original use, and 

(b) the steps that should be taken to secure to the public any betterment : 

in land values arising from public expenditure on road -development? 

(iii) to advise on how to remove and prevent encroachments on all kinds 
of roads, and to advise on questions of legal ownership of the road land of village ‘ 
paths and lanes and land required for their further development. 

And later, to advise on the drafting in outline of certain Model Acts, namely 
an Act to prevent Bibbon Development, an Act to secure to the public the better-i 
meut arising from public expenditure on roads, and a Highway Act. (Paras. 
74 — 79 of the proceedings of 'the Conference of Chief Engineer’s of Provinces and" 
States 'held at Nagpur from the 15th to 18th December, 1948). 

2. When forwarding the above recommendations of the Nagpur Conference' 
for the consideration and views of the Governments of the Provinces, the Govern- 
ment of India observed that the matters which the proposed Committee would 
examine-were largely within the powers of those Governments and that, therefore, 
their co-operation would be essential for tbe proper functioning of the proposed 
Committed! The Governments were asked whether they agreed to such a 
Committee being set up. Most’ of the Provinces agreed. But, as there was 
delay in the setting up of the Committee, the Government of India confined itself 
to the solution of the immediate problems of how -to expedite the administrative 
processes of acquiring land. at a fair valuation and preventing speculators in land 
from- making undue profits from land acquisition and land development at the 
expense of the rights -of the community as a whole; and of how to prevent ribbon 
development along roadsides and of how to remove and prevent encroachments 
on roads. 

3. Our Committee was constituted in the first week of December. 1945. 

^le Committee’s terms of reference, as approved by tbe Government of India 
on the advice of the Central Boad Board (vide para, 3 of the Government of 
India, War Transport Department’s letter No. PL7(l)-44, dated llth/I3th 
December, 1945) are as follows : — 

(1) to make ^an objective analysis of tha subject' of payment, of compensation 
and recovery* of betterment in ‘respect of 'acquisition and public control of tbe use 
of land, 
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(2) to advise more parbicularly on the following: — 

(i) What changes are required in the present Land Acquisition Law, 

(a) to ensure prompt acquisition of land required for public purposes, 

vie., for road and other developments, 

(b) to ensure that such land is acquired on an equitable basis; 

(ii) the possibility of stabilizing the value of land likely to be required for 

development purposes and possible means of so doing; 

(iii) the principles to be embodied in legislation regulating ribbon develop- 

ment; 

(iv) the steps that should be taken to secure to the public any betterment 

(or unearned increment) in land value arising from public expendi- 
ture on roads; and 

(v) the prevention and removal of encroachment on public lands,- 

'(3) to advise on the framing of the necessary legislation for these purposes, 

(4) to advise generally on the principles to be adopted to enable village road^ 
-to be developed without subsequent disputes as to the ownership of the land; and 

(3) to report within two months as a matter of immediate urgency what steps 
to this end should be taken immediately to prevent plans of road and other 
developments being avoidably delayed or prejudiced. 

4. The • Committee started work on 7th December 1945 and issued in the 
following week a questionnaire which is reproduced in Appendix I. The question- 
naire was communicated to all the Provincial Governments and the Chief Com- 
missioners for furnishing replies to the Committee. Replies have been received 
from all except the C. P. and Orissa. The Committee visited the Province^of 
Bihar, Bengal and Hladras within the first two months of its constitution, and 
submitted an Interim Report to the Government of India on 16th February 1946, 
which is reproduced in Appendix IV, in accordance with that part of our terms 
of reference which asked us to advise, as a matter of urgency, what immediate 
steps should be taken to prevent plans of road and other developments being 
avoidably delayed or prejudiced. 

Briefly our recommendations were : — 

(i) that all the Provincial Governments, except the Governments of the 

United Provinces and Bihar, should be advised to place an Officer 
on Special Duty to supervise the work connected with Land Acquisi- 
tion in connection vvith the Post-war Reconstruction Schemes; ' 

(ii) that in all the Provinces, in which no notifications have yet been 

issued under Section 4(1) of the Land Acquisition Act for the 
acquisition of land for the schemes for National Highways and 
other Post-war Reconstruction Schemes, notificationB_ should be 
issued, dispensing with Section 5A immediately it has been decided 
what schemes are to be undertaken as a measure of urgency; 

(iii) that the Provincial Governments be advised to take early steps to 

enact legislation to control ribbon development embodying the 
principles of the Delhi Restriction of Uses of Land Act, 1941, the 
U. P. Roadside Land Control Act, 1945, and the Bombay Ribbon 
Development Prevention Act, 1946, which had been published as a 
Governor’s Act for objections, subject to consideration of the defects 
pointed out by us in the Interim Report; and 

(iv) that such of the Provincial Governments as intend to peg the value 

of land to be acquired for "Post-War Reconstruction schemes as on- 
any date prior to the date of issue of notifications under section 4(1) 



3 


on account of specific reasons, should take early action to make 
• public announcement of the intentions of the Government, as was 
done in the United Kingdom, so as to serve as a warning' to' intending 
' purchasers. 

5. We have toured the Provinces of Bihar, Bengal, Madras, Bombay, U. P., 
Sind, Punjab and Delhi and interviewed a number of gentlemen deputed by the 
Provincial Governments for the purpose. 

The following gentlemen were co-opted as members of the Committee during 
their stay in the Provinces mentioned below : — 

Bengal — 

Mr. J. A. Parks, F.S.I., Chairman, Calcutta Improvement Trust; and 

Eai M. N. Gupta Bahadur, Consulting Officer on Land Acquisition, 
government of Bengal. 

U. P.— 

Mr. Eaghubir Saran Dass, Provincial Land Acquisition Officer, Post- 
war Eoad Schemes, TJ. P. 


Sind — 

Mr. W. B. Calder, I.S.E., Superintending Engineer, Communications 
Circle, Karachi, and 

Mr. I. P. M. Cargill, I.C.S., Eevenue Officer, Lloyd Barrage Scheme, 
Karachi. 


Punjab — 

Mr. A. C. M. MacLeod, C.I.E., I.C.S., Financial Commissioner, Develop- 
ment, Punjab. 

We desire to express our thanks to all the above gentlemen who have so readily 
placed their experience at our disposal and given us the benefit of their views 
on the problems we have had to consider. 

6. To a close examination of the evidence submitted to us, we have added 
a study of the various Land Acquisition Manuals of the several Provinces, and the 
Codes containing the Acts in the several Provinces dealing with Land Acquisition, 
Encroachments on roads and other Crown lands, Eibbon Development, Town 
Planning and Improvement Trusts. 

We have also studied the reports of the Barlow Commission and of the Scott' 
and Uthwatt Committees appointed in recent years to consider questions similar 
to those of our terms of reference which have arisen in the United Kingdom, and 
we have made a special study of the Final Eeport of the Uthwatt Committee, 
which has dealt particularly with certain of the questions into which we have 
been directed to enquire, and of the White Paper on the Control of Land Use, 1944, 
which contains the decisions of the Coalition Government on the recommendations 
made in this Eeport. 

7. It may be convenient if we explain here that in our opinion the subjects 
of our enqui^ are all included in List II of the Seventh Schedule of the Govern- 
ment of Indio Act, 1935, the Provincial Legislative List. 

Land Acquisition is item No. 9 of this List. 

Eoad communications are item No. 18 of the List. 



ThCj recovery pi a sljare of Bettermenb or XJnearned Increment in Land is 
',includ6d,in Ta^ies on Lands and Buildings, item ]SFo.>42.o£ the, List. 

It follows that legislation on these subjects should- be undertaken by the 
Provincial Legislatures. We have been referred to Section 103 of the Government 
of India Act, ‘1985, but do not consider that 'this Section can be applied usefully 
’ to legislation on any of these .subjects in view of the- difficulty and time that is 
likely to be taken in obtaining the consent of all .the Provincial Governments and 
, ,ljie* Chambers of the Provincial Legislatures. 
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PAET 3 

LAND ACQUISITION 

, CHAPTER I. — PbincipiiBs of Compensation for acquisition and public i 

control of the use of jland 

•8. The compulsory acquisition* of land in British India is governed by Section 
299.of'the Government of India Act, 1935, which provides as follows: — 

“(1) No person shall be deprived of his property in 'British India save by 
authority of law. 

(2) Neither the Federal nor a Provincial Legislature shall -have power to 

make any law authorising the compulsory acquisition for public 
purposes of any land, or any commercial or industrial undertaking 
or any interest in, or in any company owning,’ any commercial or 
industrial undertaking, unless the law provides for the payment of 
compensation for the property acquired and either fixes the amount 
of the compensation, or specifies the principles on which, and the 
manner in which, it is to be determined. 

(3) No Bill or amendment making provision for the transference to public 

ownership of any land or for the extinguishment or modification of 
rights therein, including rights or privileges in respect of land 
-revenue, shall be introduced or moved in either Chamber of the 

• Federal Legislature without the previous sanction of the Governor^ 
General in his discretion, or in a Chamber of a Provincial Legislature 
without the previous sanctton of the Governor in his discretion. 

(4) Nothing in this section shall affect the provisions of any la^t' in force 

at the date of the passing of this Act. 

(5) In this section “land” includes immoveable property ol every kind 

• and anyxightsdn or over -such property, and “undertaking” inc'.udes 
part of an -undertaking.” 

9.'. In para.. 32 of their Final Report the Uthwatt Committee set out as follows 
the general principles, underlying payment of comi)enB'atiott ’.for Sthte interference 
y?ith the .use of. private property: — 

■“Ownership of land involves duties to the community ns well as rights in 
the; individual owner. It :mny involve complete -surrender of the 
land to the State or it may involve submission to a limitation of 
’ rights of user of the' larifid without surrender of ‘ownership or 
. posseSsio'ii being required. There is a difference in principles 
between' these two types of public interference with the rights of 
pWvate' ownership. Where property is taken over, tlie intention is 
. ■ ' ‘to use those rights, and the' common law of England does nob recog- 

nise any right of requisitioning property b'y the Stale ■u’lthout liabi- 
lity to ‘pay compensation to the individual for the loss of h'is pro* 
-perty. The basis ‘df compensation rests with the State to prescribe. 
In the second type of case, where the regulatory ‘power of the State 
' limits rthe use'- which an owner may mnke-of his* property,- •but does 
■ Uot'deprive him of ownership, whatever rights- he may lose are not“ 
‘ taken lover Iby the' State*;' -they arc destroyed on the grounds* that 
‘their- esislence' is contrary to- the national interest. In feuch cir- 
cumstances no claim for compensation lies at common' law. Cases 
••exist , whore this common low. principle is' modified ' by -statute and 
provision ds made .for. payment of- compensation. The 'justification 
is usually that -withoutf such modification 'veal hardship - wouldi be 
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suffered by the individual whose rights are affected by the restric- 
tions, but there is no right to compensation unless the right is either 
expressly or impliedly conferred by statute.” 

After discussing the application of these general principles in legislation ir 
the United Kingdom, they state in para. 35 the following five propositions:— 

“(1) Ownership of land does not carry with it an unqualified right of user. 

(2) Therefore restrictions based on the duties of neighbourliness may bi 

imposed without involving the conception that the landowner i' 
being deprived of any property or interest. 

(3) Therefore such* restrictions can be imposed without liability to pa; 

compensation. 

(4) But the point may be reached when the restrictions imposed exfeni 

beyond the obligations of neighbourliness. 

(5) At this stage the restrictions become equivalent to an expropriation o 

a proprietary right or interest and therefore (it will be claimed 
should carry a right to compensation as such.” 

10. We consider that these principles and propositions are of general applies- I 
tion in British India. Certainly the claim of landlords against the State cannot I 
be put higher. No doubt in the United Kingdom the legal position is that there 
is no such thing as any absolute private ownership of land, and the ultimate 
ownership of all land vests in the Crown. But we consider that this is equally 
the position in British India to-day, and that the ultimate ownership of all land 
vests in the State except perhaps in certain rare cases of unconditional grants 
made in perpetuity free of land revenue. 

11. In spite, however, of the legal position as it exists in the United Kingdom, 
the landlords have in fact succeeded in achieving a much stronger position in 
respect of their land than has been achieved by landlords in British India. The 
only form of land taxation in the United Kingdom, apart from the Uabiliiy of 
land for local rates, is the Land Tax. This was settled permanently in 1798 on 
terms very favourable to the landlords as a perpetual charge on land with provi- 
sion enabling the landlord to redeem the liability by a capital payment. The 
Land Tax so fixed remained the only form of direct taxation on land until 1909, 
when certain other forms of taxation on land "were passed by Parliament, in spite 
of keen opposition by landlords, with the particular purpose of securing for the 
State a share of unearned increment in land. These taxation proposals proved, 
however, to be in effect unworkable, and were finally abandoned in 1920. 

12. In British India, however, the position is far different. The State has 
always asserted successfully a claim to a substantial share in the produce of all 
land. This was clearly expressed in Regulation XIX of 1793 by which the 
Permanent Settlement was created in Bengal. In that Settlement the Govern- 
ment share in the landlords’ rental was assumed to be as high as 90 per cent. 
In the temporarily settled Provinces the Government , share is reassessed at 
intervals, thus securing to the State a share in any unearned increment which 
may have accrued to the land between settlements. And, if the landlord reluses 
to accept the settlement, his land reverts to the States* , 

Thus we consider that, in applying the general principles and propositions set 
out in para. 9 above, it should be accepted that the claim of landlords in British 
India is not as high as in the United Kingdom, and that’consequently, in applying 
them, the basis of compensation need not necessarily be similar to that adopted 
m the United Kingdom. ’ 

The Secretary-Member, however, thinks that the quantum of ownership in 
land in any countrv has no bearing on the question of the State’s inherent right 
of interference with the use of land without payment’ of compensation in the 
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common interests of the commnnity at large; though he agrees that it is not 
always necessary to apply in British India the principles of, and the claims for, 
assessment ol compensation accepted in the United Kingdom and referred to in 
proposition (5) mentioned in para. (9) above, as the nature of ownership in land 
exercised by landlords is different in the two countries. 

GHAPTEE II.— PnooEDURB 

13. The procedure for the compulsory acquisition of land in British India is- 
provided in the Land Acquisition Act I of 1894, an Act of the Central Legislature. 
Apart from certain important amendments made by the Amendment Act, 1923 
(XXXVIII of 1923), only minor amendments have been made by the Central 
Legislature. The Act has, however, been amended in certain important respects 
for local application by certain Provincial Legislatures. We have set out the 
important amendments made by the various Provinces in Appendix II to this- 
Eeport. 

14. The procedure under the Act may be dealt with conveniently under the 
following heads: — 

A. Before publication of a notification under Section 4(1). 

B. After publication of a notification under Section 4(1). 

(7. After publication of a declaration under Section 6 and before making 
the award. 

D, After the award is made. 

(i)A. 

15. As we have already explained in our Interim Eeport. much of the delay, 
in land acquisition proceedings occurs at the first stage prior to the submission 
of a notification under Section 4(1) of the Land Acquisition Act. The present 
practice is generally to require the requiring authority to furnish the Collector 
with detailed -plans of the land required and other particulars, and to obtain from 
him an estimate of the cost of acquiring the land. The Collector then makes a 
report to the Provincial Government for issue of a notification. 

16. Detailedi .plans cannot, obviously, be furnished without lawful entry on. 
any land to conduct preliminary investigation and to enable the requiring autho- 
rity to select the land necessary for acquisition. While the various Loud Kevenue 
Codes of the Provinces contain provisions empowering Officers to enter upon and 
survey land for any purpose of the Code, Section 4(2) is the only authority under 
which on Officer con lawfully enter upon land to determine what is the actual 
land necessary for acquisition, and actiorr can only be taken under this sub-section 
after a rrotification under Section 4(1) has been published. This riotification 
under Section 4(1) should, therefore, be only in general terms giving such details 
as may be necessary to identify the area on which the Officer deputed to make a 
detailed investigation ahd survey may enter without rendering himself a tres- 
passer. 

17. Special importance has been given to the notification under Section 4(1) 
by the Land Acquisition Amendment Act XXXVIII of 1923. Before this Act, in 
determining the amount of compensation to be awarded for compulsory acquisi- 
tion, the market-value of the land at the date of publication of the declaration 
under Section G had to be considered ns the basis of compensation. But by the 
amendment of Section 23(1) first made by the Act the date of the publication 
of the notification under Section 4(1) was substituted. 

38. It has been suggested 'that general power should be given as in the case 
of the Eevenue Department to departmental officers to enter upon lands to I’econ- 
noitre and decide'genei'ally whether any particular project is feasible. We con- 
sider that such'powers should be taken, if necessary, in the Departmental Codes, 
ciflf., for a Highway -Authority in a Highway Act. 
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(u) B. 

19. Further, Section' 5A‘Tvas added to permit any person interested in any 
land, which. has been notified under Section 4(1), to object within 30 days after 

. the issue 'of the notification to the acquisition of the land or of any .land in the 
locality. This provision has rendered it necessary that in the notification under 
Section 4(1} such details as are necessary to enable aU persons interested in the 
land to object should be furnished. But this can rarely be done without survey. 

20. As we have explained in paras. 3-5 of our Interim Eeport.^difierent Pro- 
vincial Governments have adopted different methods for overcoming the difficulty 
thus created. All are open to serious objection on one ground or another as we 
have pointed out. We consider, therefore, that the proper method to adopt 
in order to overcome this difficulty created by the msertion of Section 5A is to 
make express provision in the Act for the issue of a second notification after the 
survey under Section 4(2) is carried out giving necessary details to enable all 
persons interested to object within 30 days after the publication of this second 
notification. At the same time 'the date of publication of the notification under 
Section 4(1) should remain the date on which the market value is to be deter- 
mined as a basis for calculating the compensation to be awarded. The purpose 
may be achieved by the following amendments: — 

Section 5 may be renumbered Section 4(3), since it is connected with Sectiou 
4(2). 

For the existing Section 5 may be substituted: — 

‘‘When the Provincial Government is satisfied, after considering the 
result of .the survey, if any, made under Section 4(2), or, if no 
survey is necessary, at any time, that any particular land notified 
under Section 4(1) is needed for a public purpose, or for a Company, 
a notification to that effect shall be published in the Official 'Gazette 
stating the district or other tei'ritOriol -division in which the land 
is situate, the purpose for which it is needed, its approximate atea 
and situation, and, where a plan has been made of the land, (he 
.place where such land may be inspected, and the Collector jshall 
cause public notice to be given of the substance of the notification 
nt convenient places on or near ’the land to be -taken.” 

In Section 5A(1) for the words 

"notified under Section 4, sub-section (1)” 
should be sujbstituted 

"notified under Section 5.” 

21. Section 17(4) provides that in certain circumstances the Provincial Gov- 
ernment, may direct that the provisions of Section 5 A shall not apply- 'We consi- 
der it more appropriate that this provision should be made in Section 5A itself 
as sub-section (4). We suggest, therefore the addition of the following sub- 
section 5A(4):— 

"In cases of urgency, the Provincial Government may direct that the 
provisions of .Section SA shall not f^pply to any -waste or arable land 
needed for any public purpose or for a Company. - In such a case 
no notification under -Section 5 shall be required, and a declaration 
may be made under Section 6 as hereinafter provided in respect 
of the land at any time after the publication of the notification 
under Section 4, sub-section (1).” 

22. If this recommendation is adopted,- then the normal procedure' should be 
for the jprovincial -Govemment-to issue a notification undfer Seotiont4(l) in general 

, terms as soon as administrative- sanorion is ^ven for a. (project' 'for which the 



compulsory acquisition of land will be necessary, or even earlier as soon as it 'S 
decided that it is desirable that such a project should be investigated. No 
j reference to the Collector should be necessary before a notification is issued,, but 
the departmental authority should obtain issue of the notification from the 
Provincial Government direct. It should then proceed to make the necessary 
survey and investigation under Section 4(2), and thereafter should furnish the 
Collector with a detailed plan indicating the land selected for acquisition, and 
jrequest him to move the Provincial Government for issue of a notification under 
.Section 5. At this stage the Collector should furnish the Government with any 
jreport, which may be considered necessary, regarding the presence of any religious 
* buildings, tombs or graveyards on the land selected for acquisition and regarding 
any objections that'he may perceive to the acquisition of the land proposed. He 
may at the same .time, if necessary, be required to furnish the departmental 
authority with a preliminary estimate of the cost of acquisition. 

23< The advantages will be that sinrvey and investigation will follow the issue 
of a notification under Section 4(1), and not precede it as is the present practice 
i generally. Thus it will be practicable to prevent the intention of the Govern- 
ment to acquire land from becoming public before issue of a notification under 
^ Section 4(1), when the market value for the purposes of assessing compensation 
will be pegged to the date of this notification The danger of speculative and 
artificial transactions designed to inflate the market value of the land to be 
acquired will thus be minimised. 

Further the present difficulties and delay caused by requiring the Collector 
to furnish an estimate of the cost of acquisition before there has been any definite 
decision as to what exactly is the land to be acquired will be avoided. The 
Collector .should not be required to furnish any estimate until survey and investi- 
gation under Section 4(2) have taken place where this is necessary. It will also 
,he unuecessarytto serve individual notices on the persons interested, as is required 
I by the Executive Instructions • of certain Provinces. Such individual service is 
-not required t by Section 4(1). But apparently the Executive Instructions have 
been issued, since it has been recognised that the notification under Section 4(1) 
may be in such general terms that the persons entitled to object under Section 
5A may not have sufficient information from the notification published of the 
,4and which may actually be acquired. 

We consider that, when survey takes^jplace under Section 4(2), this will in 
^ itself serve as notice to the .persons Interested ..that their land is likely to be 
acquired. Thus there will be sufficient confirmation of the fact by subsequent 
.publication of a notification to acquire under the Section 5 which, we propose. 
We do not propose that there should be service of individual notices under the 
Section, 'but consider that it will 'be sufficient' for the Collector to make public 
notification at convenient places on or near the land to be taken. The valid 
objections, which can be taken under Section 5A, are ,very limited. Indeed we 
.have b33n 'informed tharti it is comparatively rare for an objection under 'the Soc- 
-<tion to be upheld. 

■ 24. In cases in .which the. area to be, acquired) is isinall and so easily defined 

. that no survey is necessary, then a notification under Section 6 may be issued 
at the same time as a, notification under, Seotioni 4(1) i or as soon after as details 
mecessary to indicate .the situation of the land to- be .acquired} are available. 

‘25. We suggest that all notifications under the Land Acquisition Act for the 
acquisition of land' for Post-Wat Beconstruotion Schemes should be .published 
m special Gazette Supplements, headed *‘Ppst- Wat— Land .Acquisition for Eoads 
etc.'— and not in 'the usual weekly Provincial Government Gazette. 
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• 26. Section 6 empowers the Provincial Government, after considering the I 

report, if any, made under Section oA, sub-section (2), to mahe a declaration^ 
when it is satisfied that any particular land is needed for a public purpose. The > 
declaration is to be published in the official Gazette, and shall state a description . 
of the land in some detail. I 

It frequently happens that the land, which it is decided to acquire after ' 
considering the result of the survey and investigation made under Section 4(2) 
and the enquiry conducted under Section 5A, is less than the area originally 
notified under Section 4(1). The Act contains no express provision as to the 
effect of the notification under Section 4(1) on this excess land when a declaration 
is made under Section 6 of the lesser area to be acquired. It has been held, 
how'ever, in rulings of the Calcutta High Court that Section 6 contemplates only 
one declaration in respect of land notified under Section 4(1). Thus the inference 
is that this notification lapses nutomatacally in respect of any excess area notified. 
The Executive Instructions of the Governments of Bihar, Bengal and Bombay 
provide for issue of a notification cancelling the original notification under Sec- 
tion 4(1) in respect of the excess area. 

27. We think that express provision should be made in the Act that, when a 
declaration is made under Section 6, in respect of less land than was originally 
notified, the previous notification under Section 4(1) should ^be expressly can- 
celled in respect of this excess land. This appears to us particularly importani 
in view of the effect of a notification under Section 4(1) in pegging the market 
value for the purpose of assessing compensation. 

The purpose may be ser\’ed by adding the following sub-section to Section C 
as sub-section (4): — 

“When the area, in respect of which the said declaration is made, is lest 
than the area previously notified under Section 4(1), it shall at th« 
some time be notified that such previous notification of the exces' 
area is cancelled.” 

(iv) Section 7 

28. Section 7 provides that, whenever a declaration has been made unde 
Section 6, the Provincial Government shall direct the Collector trT take orde 
for the acquisition of the land subject of the declaration. The expressioi 
“Collector” is defined in Section 3(c) as meaning “the Collector of a District, am 
includes a Deputy Commissioner and any officer especially appointed by th 
Provincial Government to perform the functions of a Collector under this Act.” 

We have found general agreement that it is generally impracticable for th 
Collector of the District to find the time to conduct land acquisition proceeding 
himself, and the >usual practice is to empow’er another officer of the district sta 
to perform the functions of the Collector for the purpose. It has also bee 
generally agreed that special officers with special staff will be required to undertak 
the large amount of land acquisition contemplated in connection with the pr( 
posed Post-war Reconstruction Schemes. We consider that the definition c 
“Collector” makes it clear that Provincial Governments have full power t 
appoint the necessniy special staff to perform the functions of the Colleetc 
under the Act, and that there is no necessity for any amendment of the Act fc 
the purpose as was suggested to us originally. We have already in para. 15 ( 
our Interim Report emphasised the importance of taking early steps to seem 
.that a sufficient number of officers with the requisite experience and training i 
land acquisition work are -available to take up the work when this becomes necei 
sary. ' ' . . • 
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29. In accordance with Section 5A(2), after enquiry has been made into any 
objections made under the Section, a report is to be submitted to the Provincial 
b Government by the Collector with the record of the proceedings held by him. 
t 'when the Provincial Government has under Section 3(o) appointed an Officer 
' other than the District Collector especially to perform the functions of the 
Collector under the Act, this report is to be submitted by him. It has been 
suggested to us, however, that, since the District Collector is the administrative 
I head of the District, it is desirable on administrative grounds that the report 
should be submitted through him so that he may be in a position to make any 
•comments that he may think fit on the recommendations of the Special Officer. 
We consider that this is an administrative matter which may bd regulated, if 
J necessary, by a rule made under Section 55 of the Act. 

, 30. It has been held that, in conducting proceedings for the acquisition of 

land, the Collector does not function judicially. He functions as on executive 
j officer of the Government entrusted with plenary powers to act as agent on 
behalf of the Government to make an offer to the persons interested in the land 
!; to be acquired for its acquisition. The Act does not provide for any control by 
the Government or any other authority superior to the Collector of his actions 
in pursuance of the direction made to him under Section 7, nor for any appeal 
a_ by the Provincial Government against, or application by the Provincial Govern- 
ly Itnent for the revision of, the final award made by him. 

31. It has been suggested to us that it is not desirable that the Collector 
should be empowered to function singly, and that it will be more appropriate 
e! to empower Provincial Governments to constitute Assessment Tribunals to per- 
form the functions of the Collector under the Act. 

{ We have found practically no support for tuis proposal, nor do we ourselves 
support it. Land acquired under the Land Acquisition Act is generally agricul- 
tural land. For the proper assessment of the compensation, which should be 
j* paid for its acquisition, practical experience of revenue administration is required. 

" This experience the Collector possesses as the pnncipnl Kevenue Officer of the 
^ district. Officers especially appointed to perfonn -his functions under the Act 
are other experienced Revenue Officers of the district staff. We do not consider 
that any Assessment Tribunal could be constituted more competent to assess 
compensation for the acquisition of agricultural land than an experienced Revenue 
Officer with local experience of the district in which the land is situated. 

When land in \irban areas, however, has to be acquired, the revenue experience 
of the Collector or other Revenue Officer muy not be adequate for the purpose, 
ijln such cases we think that, when a I’rovincial Government maintains a special 
staff for Town Planning and Valuation under a qualified Consulting Suiweyor, as 
is the case in Bombay, the services of n surveyor of the staff may with advantage 
be placed at the disposal of the Collector to assist him in assessing the compen- 
sation to be awarded. We understand that this is done in Bomba,y. But we 
consider that such assistance is only necessary in the case of acquisition of land 
in urban areas. 

(v) Sectio7i8 11 — 15 

32. These Sections provide for the enquiry to be conducted by the Collector 
for the assessment of compensation and his final award. Regarding these we 
wish to lay emphasis on two points : — 

33. The first is the necessity for the Collector to maintain a careful and 
detailed record of the enquiry conducted by him. In any land acquisition case, 
it may eventually become necessary to make a reference to the Civil Court under 
Section 18, if any of the persons interested asks for such a reference. The view 
which a Civil Court or the Appellate Court will take must inevitably be influenced 

t by the method adopted by the Collector in the conduct of his enquiry and his 



huudliug oi the> evideuce. It is, therelore, esscutiul, iu order that' the interests 
oi 'the 'ijioverunieui fliay not sufler, that the' record of every laud acviuisition case 
should contain an order sneet which siiouid .be inaintuined by the Collector in 
his own baud in which should be .described shortly but clearly what the Oolleotor 
has done at each stage at .each hearing. All Land Acquisition Manuals 'should 
contain clear instructions to this effect empliusising the importance of the careful 
and proper maintenance of the record. We commend particularly the JUxecu- 
tive Instructions to this effect included in the Manuals of the IMadras and- 
Bombay Governments. 

341' The second is the desirability that the deiiortmental authority, at whose 
instance land is being acquired, should 'be given an opportunity of being repre-- 
sented during the enquiry and leading evidence and giving assistance in the 
assessment of compensation. 

Section a0(2) xitovides for this in the ease ol acquisition on behalf of a local 
authority or a Cominuiy, but does not provide for any rejn'esentation on behalf 
of a department of the Uoverniueut. Some I’roviuciul Governments have, howj 
ever, issued Executive Instructions that notice should always be given to the ■ 
requiring authority of the date fixed for the enquiry under Section 11, so that this 
abthority may be represented at the enquiry if it so desires. We recommend 
that such instructions should be issued by all Provincial Governmeiits, and that 
Collectors should be directed to accept the assistance of any departmental officer 
deputed to attend the enquiry and consider any evidence tendered by him in 
connection with the assessment of compeusaiion. 

We also recommend that the Executive Instructions should require that the 
Collector should inform the reqtiiring authority of the award which he proposes 
to give, furnishing details, before actually announcing his final award. This 
will enable the requiring authority to decide whether or not a recommendation 
should be made to the Government to withdraw from the proceedings under.’ 
Section 48 in view of the amount of the aw.ard. 

(Vi) D. 

35. Section 12(1} provides that,an award made by the Collector under Section 
11 shall be final and conclusive, except us provided in Part III. There is no 
provision emijowering the Collector to correct an award subsequently on account 
of any arithmetical or clerical mistake which may subsequently* be detected. 
This omission has at times caused difficjilty. We see no reason why mistakes 
found in awards made under Section 11(1) slionld not be rectified on the analogy 
of tbe'powers given by Section 152 of the Civil Procedure Code. We, therefore;' 
recommend that a provision on the lines of this section be incorporated in the 
Land Acquisition Act as Section 12A. It may run as follows: — 

"Clerical or arithmetical mistakes in the award arising therein from any 
accidental slip or omission may, at any time, be corrected by the 
Collector either on his motion or on the application of the 'parties." 

(vii) 

36. Section 17 contains special • provisions for obtaining possession of land 
before an award 'has .been made by the Collector under Sectioon 11. 

37. Section 17(1) empowers the Provincial Government in case.s of urgency 
to direct the Collector to take possession of any waste or arable land on the 
expiration of I.*? days from the publication of the notice which follows the 'declara- 
tion under Section 6. In para. 14 of our Interim Report we considered the 
desirability - of- extending the scope of- this sub-section to any land instead of 
confining it to any waste or arable land as at present. We set out the objections 
to this proposal .> ■ Our final conclusion is that it is neither necessary nor desirable 
to extend the scope of the sub-seclion. ' 



38;' We were, Lowever, informed in the United' Provinces 'tirot the utility 
of the sub-section ’has been greutly reduced in this Province by 'an ' order t of the' 
Provincial Government which 'requires- that’ the 'Collector, when reporting a 
request of the requiring authority that the s\ib-section should be* applied, must 
certify that the land, in respect of which it is proposed to apply it, is waste or 
arable land. We were informed that considerable delay takes place in obtaining 
this certificate. 

Wo consider that such a certificate is quite unnecessary. If the Provincial 
Government is satisfied that the case is one o£ urgency justilying the employment 
of the sub-section, it should be sufficient that, when making the declaration 
under Section 6, it directs the Collector at the same time under Section 17(1) 
to lake possession of any waste or arable hand included in the lond subject of the 
declaration. It should then be for the Collector to determine what land is waste 
or arable laud at the time of taking posssession. To require that he siiould ascer- 
tain this before any direction is made under Section 17(1) appears to us quite 
unnecessary. 

39. In Bombay we found some support for the suggestion that hind is not 
waste or arable land if there are scattered trees or a few liuls or u well standing 
on it. We consider that this is an incorrect interpretation of the terms. But 
to make it quite clear whut is intended b\ the expressions in the sub-section it 
may he desinihle to add the following FiXplanatiou to it : — 

“Erplanaiioii . — The presence of a few stray trees or huts does not operate 
to make such lands other than waste or arable." 

•10. Section 17(2) authorises the Provincial Government to take possc-sion 
of any land on behalf of a Pailway AdiniiiiMratioii immediately after puhlicalion 
of the notice following a declaration under Section 6, when immediate possession 
is necessary for the maintennnee of railway trnflic and other .specified purposes 
owing to any sudden change in the channel of any navigable river or other 
unforeseen emergency. 

It Jiasibeen suggested to us that it may be desirable in .similar eiR’tnnstunces 
to take immodiute possession for purposes of road eonstruetioii or maintenance, 
and that the scope of the sub-section should be enlarge<l accordingly. We have 
found general support for this suggestion, and we consider it rea-sounble. We 
propose, therefore, an amendment of the sub-section on the following lines; — 
After tlie words "or of providing cpiivenient connection with or access 
to any such station/' 

tafirrf 

"or whenever owing to a like einergeney it becomes neees'snry for 
the Provincial (loverimicnt to acquire the immediate po.ssession of 
jiny land for the purpose of inainfaining trnfTie over a public road, 
tlie rolleclor may etc." 

•41. 'In para. 21 above, we linvc propo.sed that for Section 17(4) should bo 
substituted a new suh-secAion (4) to Section 5A, If our suggestion for an 
Explanation of the oxprc.ssions "waste land" and "arable land" is necepted, 
then the Explnnntion should he included also in this new sub-section (4) to 
Section !)A. 


CIIAPl'ETl ITT. — Arsursmknt of Compens.^tion 

42. The basis on which compensation is t-o be uwarded for tlte ccmpul.sory 
acquisition of land is .set out in Sections 2.3 and 2*1 of the Land Acquisition Act. 
Section 23 details the inntter.s to be considered in determining compensation, 
while Section 24 detaila (he matters to be neglected in doing so. They follow 
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the principles recognised in English law at the time when the Act was passed 
in 1894, for compensation for the compulsory acquisition of land. While the 
Sections are framed primarily for the guidance of the Court to which a reference 
is made under Section 18, Section 16 provides that, in framing his award, the 
Collector shall be guided by the provisions contained in the Sections. 

(i) Section 23 (1) clause first. 

43. Section 23 (1) contains six clauses. Of these the first is rhe most 
important. It- provides that the Court shall take into consideration the market 
value of the laud at the date of the publication of the notification under Section 
4 (1). 

The term “markot value” has not been defined in the Act. But by judicial 
interpretation it has been held to be “the price that an owner willing, but not 
obliged to sell, might reasonably expect to obtain from a willing purchaser 
with whom he was bargaining for the sale and purchase of the land.” 

Assessment of coinpcusaiion on the acquisition of land is now governed in 
the United Ifingdom by tlie Acquisition of Land (Assessment of Compensation) 
Act, 1019, in which the rules for assessing compensation are tabulated in Sec- 
tion 2. Eule (2) of these rules provides as follows: — 

“The value of land shall, subject as hereinafter provided, he taken 
to be the amount which the land if sold in the open market by 
a willing seller might be expected to realise: Provided always 
that the arbitrator shall be entitled to consider all returns and 
assessment of capitol value for taxation made or acquiesced in by 
the claimant.” 

It was suggested to the Uthwait Committee that the Rule is defective since 
it docs not import a “willing buyer” or “the normal condition of an open 
market''. The Committee considered this criticism to be unfounded, since in 
their opinion hot*' conditions are implied in the Rule. It was also suggested 
to them that tlu. Rule should provide that no account shou'd be taken of pos- 
sible developments, unless the arbitrator is satisfied that the developments 
are immediately possible and that there is a demand for such developments. 
The further suggestion was made that, in assessing eompensation. regard should 
be paid only to the use to which the land wds being put at the date of notice 
to treat. 'The Committee rejected both these suggestions on the ground that, 
“As matters staud an arbitrator takes all possibilities into account, but be is 
bound to take a businesslike- point of view of the situation. ” They concluded 
that there was no reason for altering the Rule. 

44. This clause of Section 23 was contained in the Land Acquisition Act, 
1870, which wos rc]<ealcd by the present Act of 1894. In a leading case under 
the Act of 1870, Premeband Burral v. Collector of Calcutta, 2 Cal. 103, it 
w'as held that the market value should not he determined merely on n con- 
sideration of the present disposition of the property, but that it sVuuld be held 
to include the price that the landlord might expect to obtain by employment 
of the land in the most lucrative and advantageous manner. This piineipl -3 has 
beeu followed in cases under the present Act of 1894, and it has been held 
that it is not proper to determine market value with reference only to the pur- 
pose to which the land wa& put at the time of acquisition, but that future and 
more lucrative purposps to which the land might be put must be taken into 
consideration, regard being paid in particular to the “special adaptability” of 
the land for a more lucrative purpose. In other words market value has been 
held to include, not merely present value in accordance with the present use, 
but also potential value in accordance with any future use to which the land 
might be put. In a Pull Bench ruling. Secretary of Stote v. Makh.an Dus, 
A.T.E. 1928, Allahabad 147, the Allahabad High Court explained that the law 
yrovidsE : — 
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"Thajj the fairest aud most favourable principle of compensation .to 
owners is to estimate the market value of the ijroperby, not aecord- 
. ing to its present disposition, but as laid out in the most lucrative 

and advantageous way in which the owners could dispose of it 

In assessing compensation the probable use to which the laud 
might be puu is necessarily an element to bo taken into considera- 
iiiou so tliat, for example, laud which may probacly be used for 
building purposes cannot be valued on *the same basis as merely 
agricultural land. Potential value, c.g., suitability for any iiarti- 
cular purpose, should be taker, into account in determining 
market value. ' ’ 

They applied the stalement of the law as laid down by the House of Lords 
-in Praser tfs. City of Fraserville thus: — 

"The seller is eutitled to the value to him of the property in its actual 
condition at the time of expropriation with all its existing advaut- 
agea and with all its possibilities, excluding any odv'antago duo to 
carrying out of the scheme for the purpose for which the iiroperty 
is compul.sorily acquired." 

They observed tluit their Lordships of the Privy Council had approred thfi 
.application of this statement' of the law to the administration of the Land 
Acquisition Act in India. 

45. Of the approv:3d methods for determining market value the two most 
.generally approved for the Court and the Collector nre:-^ 

(1) Corrsideratioo of the sale deeds of trausfer of similar lands itr the 

locality in recent years, and 

(2) Calculation of tlie value at a rrurnbur of years' purchase of the esti- 

nrat<icl profits derived from the land to be acg.uired. 

We have examined the Larrd Acquisition Manuals of the Provinces which 
we have visited, and have found that, with the exception of the Punjab, the 
Manuals contain detaileil instructions for the grridunco of the Collector in 
applying .the methods to the particular land tenures of the Province. The 
Punjab Alanuol contains the Standing Orders of the Financial Commissioner. 
We consider that these Orders might well be amplified by more detailed ex- 
planation of both the principles of land acquisition and the operation of the 
approved methods for delerinining market’ value. Land acquisition is a highly 
technical matter, jegaiding which careful and detailed instructions are neces- 
sary for the Officers who deal with it, 

40. When land to be acquired is definitely either agricultural land or land 
occupied by buildings, and there is no claim that it can be applied more lucra- 
tively to any other purpose, there is little practical difficulty in nscertauiing 
its market value. But owing to the j'udicinl iutcrpvctatiou of potential value, 
which we have discussed in para. 44 above, d.ifficulfy arises when claims are 
advanced to such value. The difficulty is not so gi’cat when there are sale 
•deeds available in proof that land in similar use to the land to ho nequired has 
actually been sold in llie past for a more lucrative purpose. The existence of 
an actual market for Land for a more lucrative purpose is thus established. I3ut- 
the judicial intcrpi-etntion in some enses had nob been restricted to such a mnrkofc 
thu.s proved to be tclually in existence. It extends to an "imaginary' market" 
which might be created for tlic land to bo acquired owing to its "special 
adaptability”. 

Wo apprehend that claims to potential value will bo numerous w'hen it is 
■sought -to acquire '.land, which is at present agricultural land, for the purpose 
of deve1o])ing and improving arterial highways lending from principal toums 
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and for constructing bypasses to bypass towns and important villages. We 
understand that such proposals are an. essential feature of the proposed schemes 
for the improvement of roads, and tve apprehend that the cost of the schemes 
may be e^auced’ unreasonably by claims for potential value which are likely 
to be upheld in tdew of the considerations discussed in para. 44. The effect 
of the improvements proposed will no doubt be to give to the land on the side 
of the roads improved and the bypasses a potential value for building purposes 
which it does not already possess. It appears to us that, as the law stands, 
claims to compensation for such potential value are likely to he upheld, even 
though there may be no evidence that agricultural land similarly shuated to 
the land to be acquired has actually been already bought and sold for building 
purposes. 

47. Atte.mpts have been made in certain Provinces to restrict the applies* 
tion of the principles explained in. para^ 44 to claims to compensation for 
potential value. 

In Clause (c) of Section 557 of the Calcutta Municipal Act HI of 1899, the- 
following was substituted for the first Clause of Section 23 [I): — 

"The market value of the land according to the disposition of the land 
at the date of the declaration relating thereto.’’ 

A similar modification of the Clause was included in Article 9(3) (a) of the 
Schedule to the Calcutta Improvement Act of 1911, and in the Culcutta 
Municipal Act of 1923. 

The effect of this change in the law was considered by the Calcutta High 
Court in Harishchandei u. Neogi (1903) 11 C.W.N. 825, and ‘t was held that 
it “precluded any valuation based on the most advantageous disposition of 
land, e.g. a valuation of Bustee land on the supposition of the adaptability of 
the land to build to can*y expensive structures, which is the advantageous use 
to which land can be put hi Calcutta.’’ 

A similar view ivas taken later in Manindra Chandra Nandi v. Secretary of 
State (1914) 41 Cal. 967, anJ it was held that, for the purpose of valuing B astee 
lands which were to be acquired, evidence of sales of other lands in the neigh- 
bourhood uhich were not Bustee lands was inadmissible. But later in 1925 in 
Madan Mohan Burman v. Secretary of State, A.I.E. 1925 Cal. 481, it was 
held by the Calcutta High Court that in the valuation of Bustee land it was 
wrong to exclude evidence of .sale of a piece of land in the neighbourhood in 
which there was a Pucoa building. Bater in 1930, in Hindustan C^-c•pe^ative 
Insurance Societv v. Secretary of State, A.I.K. 1930, Cal. 230, evidence of an 
intention to employ lai*d lying vacant at the material date for building pur- 
poses was held to be admissible. Thus in these last tvro rulings an element of 
potential value was allowed in determining the market value. 

We enquired at Calcutta what was the practical effect of this amendment 
of the law, and received different views. According to one view the effect has 
been to restrict the grant of compensation for potential value to compen'sation 
for such potential value as may be regarded as reasonable and immediately 
probable, and to exclude compensation for potential value based on specula- 
tive and imaginary possibilities. Accordini. to another view the amendment 
has had no practical effect. 

48. In Clause 10 (3) of the Schedule to the TJ. P. Town Improvement Act, 
1919, the following clause.s have been added for the purposes of the first clause 
of Section 23 (1): — 

"(a) The market value of the land shall be the market value according 
to the use to which the land was put at the date with reference 
to which the market value is to be determined imder that clause; 
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(b) If it be shown that before <5uch date the owner of the land had in 
good faith taken active steps and incurred expenditure to secure 
a more profitable use of the same, further compensatiou based on 
his actual loss may be paid to him." 

These amendments of the clause have been extended to the Province of 
Delhi, and similar amendmejits have been made in clause 10 (3) of the Schedule 
to the Punjab Town ImproAement Act, 1922, and clause 10 (3) of the Schedule 
to the Nagpur Improvement Trust Act, 1936, 

The effect of these amendments was considered by the Allahabad High. 
Court in the Full Bench ruling Secretary of State vs. Maldian Das, to which 
we have referred m para. 44 above. It was held that the efiect was to exclude 
altogether any comijensation on account of potential value. The value of the 
laud to be acquired must be calculated solely on the basis of capitalisation of 
the profits actually derived from the use of the land to whicn it was pui at the 
material date. Evidence of any sales of similar laud in similar use must 
be excluded, since the element of potential value was likely to have entered 
into the sale price paid. The High Court considered that the etfeco o£ the 
amendments might, therefore, belo cause much possible hardship to laudioids, 

^ Siuce it was quite possible that the land to be acquired might be lyini, vacant 

the material date and the landlord thus be deriving no profit from it. In 
such circumstances he would be entitled to no compensation, a result wlricli 
the High Court thought could not have been intended by the Legislature, 
None-the-less the amendments have remained in the TJ. P. \ct unaltered, and 
have only recently been introduced into clause 10 (3) of the Schedule to the 
Cawnpore Urban Area Development Act, 1946. 

A somewhat different view has, however, been taken by a single judge of 
the Lahore High Court in 1942, in (Jovernor-Gcueral for India in Council 
vs. Haji Mahommed Siddique. He upheld the action of the Asse'5si)r5 of the 
Delhi Improvement Trust Tribtmal in admitting in evidence sale deeds showing 
the prices paid for land similar to the plot to be acquired. He observed, how- 
ever, that there was no evidence tliat the prices actually paid included any 
element of potential value. 

The Assessment Tribunal constituted for the Lahore Improvemeut Trust has 
taken a similar view, and held that the retention of the word "market vfilue" 
ill the amended Section 23 (1) indicates that evidence of prices actually paid 
in the market for land in similar use is admissible. 

i ^ ^ 

' 49. We enquired in the United Provinces w'hat has been the practical 

effect of the amendments included in the U. P. Town Improvemeut Act, 1019. 
It appeal’s that Clause (a) has not been applied in the rigid manner in wl.’icli 
. the Allahabad High Court suggested that it might be applied, and that, when 
land lying vacant is acquiied for an Improvement Trust, compensation is paid 
on an estimate of the value to the landlord of the laud in ils present use. In 
Cawnpore there is a considerable amount of Government Na/.iil which is 
Crown land. When vacant land, other than Nazul, has been acquired for the 
Cawnpore Impi’ovemeat '.trust, compensation has been awarded the basis 
of the rates approved by the Provincial Government for the disposal of Na/.ul 
land similarly situated. 

.60. It has been suggested to us that the amendments ahnuld bo api.lfod 
generally in substitution for the first clause of Section 23 (1). As wo have 
mentioned, a similar suggestion was made to the TJthwatt Committee, hut 
rejected by it. 

We are' not concerned with the terms on which it^ is reasonabir that Town 
Idmprovorneni; Trust ‘ilicfld be* permitted to acquire land, though it does appear 
to us anomalous that in the same lowm there should be two different rates of 
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'Compensation for lajid to b« acquired for public purposes; one when it is 
acquifed for the Improvement Trust, and another more favourable to the land- 
lord when it‘ is acquired for some other public purpose. If it were uecessarj 
to adopt the iuterpretaHon of the eflfeet of Jhe amendments adopted by the 
Allahabad High Cour*.- we should consider that the efieet of their adoption foi 
all purposes of acquisition of land might cause hardship to landlords. At the 
same time we do think that it is necessary to impose some restriction on the 
liberal interpretation of potential 'value resulting from the rulings discussed in 
para. 44. 

The judicial interpretation of potential value appears to be based on the 
JBnglish law as it stood before 1919. This is one of those cases, which we 
have mentioned in para. 12 of Chapter I, in- which we think that the practical 
application of the principles of the Hnglish Law should not be applied in 
IBritish India. In the United Kingdom there has been in steady progress a process 
of conversion of apricultuial land to industrial and residential purposes ever 
since the Industrial Eevolution of the ISfch century. Thus a high proportion 
of agricultural land possesses a development value. This is by no means the 
case in British India, in which the development of agricultural land for other 
purposes is still in its infancy and most land is still in use for agricultural pur- 
poses possessing no development value. 

51. It appears to us that the aim to be achieved in respect of compensation 
for potential value i-i to restrict 'such compensation only to a potential value 
proved by the eridenee of sale transactions in an actual market to have come 
already into existence. The existence of an actual market before the material 
date must be established. We accept the view of the eSeot of the amendments 
which lias been taken by a single judge of the Lahore High Court and the 
Assessment Tribunal constituted for the Lahore Improvement Trust. When 
land is acquired compulsorily the aim should be ±o compensate the landlord 
for loss sustained by him by being deprived of a value, which be could have 
secured had he placed the land in a market actually existing at the time. Buji 
the landlord should not be permitted to derive profit from the acquisition by 
being paid compensation for a possible use to which the land might be put in 
the future in an imaginary market, when neither he has made any attempt to 
obtain such a value by placing his land on the market, nor any other landlord 
has obtained such a value ir. the market for land similarly situated and in 
similar use. Thus compensation should be paid for a more lucrative use, to 
which the laiul to be acquired might be put than that to whiou it is put at 
the material date, when i'j is established that land similarly situated and in 
similar use has in fact pveviously been applied to a more lucrative purpese and 
sold for such a puipose. Compensation should not be paid on a consideration 
of an imaginary market ,'n which the land to be acquired might be sold for 
a possible future use, when it is not established that such a market has in fact 
existed before the material date and land similarly situated been sold for such 
a use. 

To take the concrete case- of the acquisition of agricultural land for the 
purpose of developing and improving arterial highways leadbig from principal 
towns and for constructing bypasses: If it is established that before the 
material date similar agricultural land similarly situated has in fact been sold 
in the markeiS for building purposes, then we consider that it v.’ill he reasonable 
to -pay pompensatioii for the agricultural land to be acquired on the basis that 
it. possesses potentiiil value for building purposes. But, when tbeie is no 
-evidence that similar agi-icultural land has in the past been sold for building 
purpos'ic or that before the material date there has been any market for the 
sale of similar land for such purposes, then it seems to us uureasonable to pay 
v.ompensation for the land to be acquired on the ground that it might be used. 
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for building purposes. Its potential value for building purposas will in fact b& 
due to the improvement to the highway for which it is to be acquired. 

We think that) the purpose may be achieved by adopting for general pur- 
'poses the amendments made in the Schedule to the U. P. Town Improvement 
A-ct, 1919, but adding to clause (a) a clause on some such lines as tliis; — 

“For the pinpose of determining the market value the court shall take 
into consideration transfers of land similarly situated and in 
similar use, and shall not admit evidence that any price actually 
paid for similar land in similar use contains any element of the 
potential value of the land transferred for any more lucrative use.” 

* S2. In para. 45 we have emphasised the importance jf issuing clear and 

careful instructions for the guidance of Xiand Acquisition Officers. We consider 
that instructions are very necessary to explain the principles on which com- 
pensation may be awarded for potential value and the methods by which it is 
to be calculated. Collectors cannot be expected to acquaint themselves with 
the various rulings of the Privy Coimcil and the High Coui'bs without some 
guidance from Government as to how to find them. The JLand Acquisition 
Manuals issued bj the .Governments of Madras and Bombay contain very clear 
and useful instructions regarding the determination of potential value. The 
Manuals issued by the Govenunents of Bihar and Bengal, on the other hand, 
'though in other respects excellent, are altogether silent regarding this importanij 
matter. The Manual of the United Provinces deals briefly with it in a single 
paragraph. We referred this paragraph to an experienced Land Acquisition 
Officer, who appeared before us, and he informed us that actually he had never 
attempted to apply it. In Manuals, in which there are no clear instructions 
as to the determination of compensation for potential value, we recommend 
that the omission be made good. 

. 53. Clause 9 of the Schedule to the Calcutta Improvement Act, 1911, con- 

tains the following further additions to the first clause of Secciou 23, w’bich we 
regard as very useful additions and which we think should be. adopted 
generally: — 
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*‘(d) If the market value is specially high in consequence of the land 
being put to a use which is unlawful or contrary to puHlIc policy, 
that use shall be disregarded, and the market value shall he 
deemed .to be the market value of the land if put to ordinary 
uses; and 

(e) If the market value of any building is specially high in consequence 
of the building being so overcrowded as to he dangerous to the 
health of the inmates, such overcrowding shall be disregarded, 
and the market value shall be deemed to be the market value of 
the building if occupied by such number of persons only as can be 
accommodated ii it without risk or danger from overcrowding.” 


Similar amendments have been included in the U. P., Punjab and Nagpur 
* Improvement Trust Acte. The amendments made in clauses (d) and (e) corres- 
pond to Buie (4) of the Buies under Section 2 of the United Bingdom Acquisi- 
tion of Land (Assessment c£ Compensation) Act, 1919. 


These clauses are particularly applicable when it is necessary to acquire 
land for the purpose of s^um clearance. It has been suggested to us that 
thoir practical application has proved difficult owing to the difficulty of satisfy- 
ing a court or 13 ib Collector ‘that land is being used in a manner contrary to 
public policy or that buildings are so overcrowded as to be dangerous to the 
health of the inmates. If this is so, then it might be suitable to take power 
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ior the Provincial Government to prescribe bj rules for tbs purpose of these 
clauses what shall be considered to be the use of land contrary to public policy 
or tlie overcrowding Of bui’cings. 

54. Clause 10 of the Schedule to the U. P. Town Improvement Act, 1919^ 
.adds further the following usiful clause (g): — 

"When the o^vner of the land or building has after the passing of the 
United Provinces Town Improvement Act, 1919, and within two 
years preceding the date with reference to which the market value 
is to be determined, made a retmn under Section 158 of tlie 
United Provinces Municipalities Act, 1916, of the rent of the land 
or building, the rent of the land or building shall not in any e&se 
be deemed to be greater than tlie rent in the latest return so made, 
. save as the court may otherwise direct,' and the market value 
1 may be determined on the basis of such rent; 

Provided that where any addition to, or improvement of, the land or 
building has been made after the date of such latest return and 
previous to tie date with reference to which the market value is 
to be determined, the Court may take into consideration any 
increase in the letting value of the land due to such addition or 
improvement. ‘ ‘ 

A similar provision has been made in the Schedules to the Punjab Town 
Iinjirovement Act and the Kagpur Improvement Trust Act We recommend 
this provision a’so for general adoption. 

(ii) Section 23 (1), Cl'iuses secondly to sixthly 

55. Wt. have no recoiumendations to make regarding these clauses. 

fiii) Section 23 {2j 

56. This sub-section provides, that, in addition to the value of the 

laud, the court shall in every case award a sum of 15 per centum on such 
market value, in consideration ot the compulsory nature, of the acquisition. The 
purpose appears to be to reimburse the landlord for such miscellaneous expendi- 
ture, which he ma^ incur as a consequence of the laud acquisition proceedings, 
which cannot be more precisely defined. Similar payment was criginally made 
in cases of compulsory acquisition in the United Kingdom, but we understand 
that this is no longer the case. The City of Bombay Municipal Act, which 
contains provisions for the acquisition of land for the Improvement Trust Com- 
mittee of the Bombay Corporation, has substituted a scale of compensation 
on account of compulsory requisition graduated in accordance v/itb tbr amount 
of the award. Restrictions on the payment of such compejisation have been 
introduced in the U. P. Town Improvement Act and the Nagpur Iinjirovement 
Trust Act, while the Punjab Town Improvement Act provides that no addi- 
tional compensation shall be payable on account of compulsory acquisition. 

It has been suggested to us that, when provision has'besQ m.adc in Section 
23 (1") for payment of full cempensation to the landlord for the loss sustained 
by him on account of acquisition of his land, it is unreasonable that he 
should be paid anything’ fuither in addition. Consequently sub-section (2) of 
'Section 23 should he deleted ar. in the Punjab Town Improvement Act. 

The balance of opinion, which we have received on this proposal, is, how- 
ever, in favour of retaining the sub-section as it is. And our conclusion is that 
it should be retained. N^Tben land is acquired in rural areas, there is no doubt 
that the landlord is put to certain expense on account of attendance before 
"the Land Acquisition Officer at Headquarters and to other loss, the extent of 
which cannot be accurately assessed. Thus we consider the provision made in 
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"ihe sub'Sectioii fair. Ju tlie case of cities, in which an Improvemen’: Irust is 
in operation, the position is diffei’ent, for the land acquisition proceedings \viH 
ordinarily be coi’ducted in tbe city itself. i 

(ivj Section 24 (Jifthly) 

57. This clause provides some restriction on the compeusaticu whi'ih may 
be awarded for potential value on account of the special suitability or adapt- 
ability of the land to be acquired. Hule (3) of the llules under Section 2 o^ 
the United Kingdooi Acquisilion of Land (Assessment of Oompjusationi Act, 
1910, imposes the followiog similar restriction; — 

“The special suitability or adaptability of the land for any purpose shall 
not be taken into account if that pm'pose is a tmrujse to which it 
could be ojjplied only in pursuance of statutory powers, or for 
which there is no market apart from tlie special needs of u 
particular iMiichaser or the requirements of any Government 
Department oi any local or public authority: Provided that any 
bona jidc ofter for the purchase of the land made before the 
passing of ibis Act which may be brought to the notice of the 
arbitrator shall be taken into consideration.” 

The Uthv/att Committse considered this Buie, aud concluded that it does 
not go far enough. They recommended, therefore, that it be recast as 
follows : — 

“The siiedal suitability or adaptability^ of the land for any purpose shall 
not be taken into account it that purpose is a purpose to which it 
could be applied only in pursuance of statutory powers; and no 
account shall be taken of any increased value oi clement of vilue 
arising from the actual or possible demands for the loud or other 
laud by any Government Depoi-tmeut, local or public authoritj, or 
any statutory undertaker; or arising from the e’cisteuce of or pro- 
posals for. or the probability or possibility of the land or other 
land becoming ssjbject to, any public scheme of development, 
ledevdopmont or reconstruction (including schemes of preserva- 
tion from development) or from any works done or to be done or 
any change of user under any such scheme.” 

If the recommendation, which we have made in para. 51 for the general 
tidoption of Clauses (a) and (b) of Clause 10 (3) of the Schedule to the U. P. 
Town Impicvoment Act, 1919, in the first clause of Section 23 (1), is accepted, 
■then there will be no necessity for any amendment of Section 24, fifthly. But, 
if tlie recommendation is not cccepted, then we consider that this clause should 
he amended on the lines iccoramended by the Uthwott Committee, 

The Chairman also recommends that tbe clause should be amended so as 
to exclude payment of compensation for value which could I5e obtained by 
putting the land to a use which is prevented by a municipal bye-law or other 
statutory restriction. At Lahore we were informed that there is a proposal to 
acquire land lying vacant in front of buildings on cither side of The Mall in 
order to improve the land for the passage of the public. It appears that the 
Lahore kfunicipal Board has in the exercise of its statutory powers imposed a 
building line on either side of Tlie Mall in front of w^hich building is not per- 
mitted, The land to be acquired is land on which building cannot take place 
in view of the imposition of this building line. It is appreliended, how'ever, 
that, when the land is acquired, compensation will be claimed and awarded 
valuing it as land with potential value for building purposes. This appre- 
hension is based bn a High Cc;urt rulihg that a Municipal ‘Boavd is not entitled 
to impose a restriction on the use of land which will diminish its value for the 
purpose of awarding compensation on compulsory acquisitioh. It appears to 
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the Chairman unreasonable that, when a Municipal Board or other authcrityj 
has statutory power to provtnt land from being used for any particular pur- 
pose, compensation should be r'narded for compulsory acquisition of such land^ 
on the basis that it has a potential value for a use which is m fact prohibited. 
He thinks, therefore, that this clause should be amended so as to make it clear 
that compensation is not pa7;ablc for such use. The other Members do not. 
agree. They rely on Section 15 of The Restriction of the Ribbon Developmen| 
'Act, (United Kingdom) 1935, in support of their view. 

(v) Seetion 24 (sixthly) 

58. This clause prevents any set-oS against the compensHtion to be awarded 
of any bettermeni; value likely to accrue from the purpose for which the land is 
being acquired to other land of the landlord. Such set-oS is not permitted by 
the Rules under Section 2 of tiie United Kingdom Acquisition of Land (Assess* 
ment of Compensation) Act, 1919, though provision for it is made in certain 
General and Special Acts in feme in the United Kingdom. Similarly Sections 
301 (1) and 354 'J' (1) of the City of Bombay Municipal Act provide tliat; — 

■ "The Court shall take into consideration any increase to the value of 
any other land or building belonging to the person interested 
likely to accrue from the acquisition of the land after the acquisi* 
tion, alteration or demoliiaon of the building." 

Such provisions for set-off ere in effect a method of recovering bettennen# 
value. We shall deal with them, therefore, more fully in discussing better- 
ment value. 

j , (vi) Section 24 (other clauses) 


59. We have no recommendation to make regarding the other clauses of 
this SecMon. 

(vii) Section 24-A 

60. Clause 12 of the Schedule to the U. P. Town Impnivement Act, 1919, 
adds a Section 24-A, of which we wish to di'aw attention to the following two 
sub-sections : 


"(2) If, in the opinion of the Tribunal, any building is in a defective 
state, from a sanitary point of view, or is not in v rensonnbly 
good state of repair, the amount of compensation for such building 
shall not exceed the sum which the Tribunal considers the build'- 
ing would be worth if it w'ere put into a sanitary condition or into 
a reasonably good state of repair, as the case may be. minuc the 
estimated cost of putting the building into such condition or 
state; 


(3) If, in the opinion of the Tribunal, any building which is used or is 
intended or is likely to be used for human habitar.ion, is not reoson- 
ably capable of being made £t for human habitation, the amount 
• of compensation fo^ such building shall not exceed the value of 

the materials of tm building, minus the dost of demolishing the 
building.” 

Similar addltuus to the Land Acquisition Act have been n.ade in the 
Schedules to the Punjab Town Improvement Act and the Nagpur Improvement 
.Trust Act, and ia Section 364 T (S) and (6) of the City of Bombay Municipal 
Act. 

These additions are complementary to the additions to the first clause of 
■Section 23 (1) which we have recommended for general adoption in para. 6&* 
We recommend that' they be also adopted for general application. 
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(viii) Section 31 (3) and (4) 

01. Section 31 (3) p»-rji3its the Collector, instead of awarding a money com- 
pensation in respect of any land to a person haying a limited interest in such, 
land, to make an :iiraugomi*nl with the person either by the grant of other 
lands in exchange, remission oi land revenue on other lands held under tha- 
same title, or in such other way as may be equitable. The reason for this is 
that the title of the person with a limited interest to transfer may be d<iubtful. 

It has been suggested to us that the clause should not be restricted to 
persons having a limited interest, but made of general application to all 
persons interested io land lo be acquired. In other words such pcr.«’on& may 
be compelled to accept compensation otherwise than in cash, preferably by 
grant of other land in eik^-hange. 

We have not found any general approval ol this suggestlo i and we db. 
not ourselves approve of it. The practical difficulty is that it will cnly be 
in rare cases that the Collector will have at his disposal other land suitable 
for exchange. If there is such land and the persons interested are willing to 
take it in lieu of cash, then Section 31 (4) permits such an arrangement. 
Chapter XXIV of the Executive Instructions of the Madras Government 
appears, however, tb discourage any such arrangement. If Land of similar 
quality and advantages to the land to be acquired is available, then we see no 
reason why the Collector should not make an arrangement by which it is ex- 
changed for land to be acquired instead of making payment in cash, and we 
have no doubt but that the persons interested in the land to le acquired will 
gladly accept such land in lieu of cash. But we think it unreasonable that 
they should be compelled to do so if they do not wish to do so. 

62. It has also been suggested to us that, while Section 31 (4) in itself 
permits the Collector to accept land required as a gift instead of awarding cash. 
com])ensation, there are Executive Instructions of Provincial Governments 

which prevent this. We have not come across any such Instruction. The 

correct legal position is that the Collector cannot refuse to 
make 'an award of the compensation payable in accordance 

with Sections 23 and 24 on the ground that the persons interested have 

expressed their willingness to make a gift of the land. He must make an 
award. If then the persons interested are really willing to make a gift of the 
land to Government, they phoulc draw the amount of compensation awarded to 
them and repay it to the Government as a contribution to the work for which 
the land is being acquired. In the Provinces which vre have visited we have 
found no Executive Instruction which is contrary to this, and we see no neces- 
sity io alter this legal jiosition. 

The Secretary-Member brings to odr notice the following Executive Eule 
of the Government of Assam xjuhlished. in the Assam Land Acquisitiou 
Manual: — 

“When any person offers to make a free gift of land in which other 
persons hold interests, ihe laad should be acquired under the 
Land Acquisition Act and awards should be made to all persons 
interested, the person who agrees 'to make a gift putting in a 
petition waiving his claim to compensation, provided thati he has 
sui juris full powers of alienation,” 

and he thinks that this Rule requires modificaaon in view of the reasons- 
given in the preceding portion of this paragraph,' and as it is difficult to be 
satisfied whether the donor has sui juris full powers cP alienation. 

The Engineer Member differs from this view a^d appends the following 
noto: — 

“In the case of a now road, the people of the area served by the proposed 
road are offen so much interested in its formation, thit to facilitate Govern- 
men? or Local bodies undertaking it, they offer lands i-ee of cist. A large- 
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milage of roads ii: Madras has been constructed on lands so gifted by the 
people. In several eases, tlie gift of lands was even made a condition for the 
‘Government- or Xiocal body undertaking the work. The Chief Ijlngineer, 
T*un]ab, informed us that even in that Province considerable milage of roads 
have been formed on lands gifted and acquired on payment of nominal com- 
■pensation. 

In order to have undoubted title over the lands it is necessary to acquire 
them under the Land Acquisition Act. The notices required under the 'Act can 
he given to all persons interested ‘ and when any person so interested is willing 
to make a free gift of whatever rights he possesses and gives a statement' in 
•writing to the Land Acquisition OfiBcer to that effect, there should ordinarily 
be no bar to such acceptance. Donors' rights only are accepted and those of 
•others will be dealt with in the ordinary course. 

The procedure laid down in the Assam Manual and quoted by the Secretary- 
Member seems quite in order, and even if of doubtful legality .should be render- 
•ed valid and provided fer in Section 31 (4) of the Land Acquisition Act for 
general application. As in ioo.st cases the offer will "comp only from persons 
•competent to gift them, there will ordinarily he little nocasion to pay large 
•sums during acquisition. 

Paying compensation to the party ,‘And leaving it fo his option to make a 
gift of the amount will in m.'jst oases make Government or the Local body lose 
the .•xmouiit. At the stage of payment of compensation the party will know 
that even "without his gift the road has come and he need not make the 
payment.” 

(ix) Proposals to peg or scale down the marlici value 

63 We have been directed tc enquire to what -extent the value of land has 
been inflated as a consequence of the war conditions, and whether it will not 
be proper on this account to provide by legislation that such inflated value 
shall not be made a basis for the award of Compensation -for compulsory acquisi- 
-tion. We were asked to consider two alternative proposals: — 

fa) That the market v.Uue of land should be pegged to a certain date 
prior to the effect of war conditions in inflating its value, or 

(b) That an additi-m should be j(iade to Section 23 (1) which would 
empower the Court to take into consideration, not merely the 
market value of Ihe land' at the date of the publication of the 
notification und‘.r Section ’4, sub-section (1), but also any anti- 
cipated variation in land v’alues not due to the expenditure of 
public funds, <• g., an anticipated fall in values. 

64. With the first of these proposals we have dealt in pirns. 6 — 13 of our 

Interim Beport. In no Province, except Bengal, have we found the view taken 
dihat the value of land has risen gjfeatly as a direct consequenc--' of enr*n>y 
•action. In fact we have found no reneral agreement that there has been any 
considerable increase in the value^f land generally. Where there has been 
•considerable increase in such valye since 1939. it appears that it hus taken 
place mainly in urban and subiiroan areas and environs. We have nothing, 
‘therefore, to add to what we Asve already written regarding this proposal in 
onr Interim Beport. / 

65. For the second prop^al we have found no support anyvrhere. Clearly 
"it would not he proper to /equire the Court to take into consideration merely 
an anticipated fall in lanyi'clues. If the Court is to be requii’ed fo take info 
consideration anticipaied/firiafions in land values at all, it must be empowered ' 
•.to take into oonsideratiq/ also an anticipafod increase in values. We have found 
genferal agreement thfd^it vill be impossible to place before 'the Collector or 
•fee Court evidence ■^ioh will, enable either to give a reasoned finding th-it 
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4iny rise or fall in tbe value of land to be acquired will take place. To make a 
reliable estimate of the iikely trend of prices, whether of land or of any other 
'corumddity, is nbt practically possible. 'There must be an eleme’it ol specula- 
tioQ in any anticipation of ine range of future values. We do not consider 
dhat it will be proper to emnower the Court or the Collector to embark on such 
speculation. 

66. Ac Lahore an Ofticcr, who appeared before us, jiressad us to consider the 
suitability of recommending that land values should now be standardised at a 
certain level for all time. He based his argument on the view that urban 
values have now reached such a high level as to constitute j . foimidable obstacle 
in the way of any improvement of urban areas owing to the high cost of 
•acquiring land. 

This proposal ‘goes much further than any proposal that has been adopted in 
the United Kifagdom. The recommendation of the Uthwutb Cminiittes was to 
adopt land values fis at 31sc March, 1939, as standard values “for such period 
as will enable the long-term policy of planning to be determined and any 
alterations in the present prir^eiples governing compensation to be brought into 
force,” In the United Kingdom Town and Country Planning Act, 1944, these 
values have been adojjted as standard values for a period of five years only 
from the commencement of the Act. In the White Paper it was suggested 
that the position should again be reviewed after the expiry of this period of 
five years. 

67. We consider that it would be quite impracticable to standardize laud 
values generally in any Provinc® of British India. At rhe most a case may 
be made out for standardizing land values in certain iirbao areas. But the 
-difficulty is to fix a date at which it will be reasonable to fix such land values. 
Tn Calcutta we were warned against making any proposal to fix land values at 
an,y specific date on the ground that a fall in values may now be anticipated. 
The value of land is closely ccnnccted with the trend of geae***),! economic condi- 
tions, and these are largely reflected in agricultural prices. Thesi prices have 
flUotuhted enormously since 1918, and the market value of laud has been 
affected accordihgly. In 1939 agricultural prices were depressed, and the 
market value of land therefore generally low. We are, therefore, unable to 

^ recommend that -any attempt should be made now to stauiiardize land values 
for all time. 


CHAPTER IV. — Refbrexceb to Court 

'68. Section 18 (1) of Part 111 of Ihe Land Acquisition Act entitles ai y per- 
-sou interested, wlio has not .iccepted the award, to require the Collector to 
•make a veftrence to the Couit lo determine his objection whether it ho to the 
measurement of the land, the amount of the compensation, the persons to whom 
it- is payable, or the apponiomnciit of the compensation among the persons 
jnterested. 

69. The expression “Court” is defined in Section 3 (d) as meaning “a 
principal Civil Court of onpinid jurisdiction, unless the Provincial G,overnment 
has appointed (as it is .hereby empowered to do) a special judicial officer ^vithin 
any specified local limits to perform the functions of ilie Court ruider ibis 
Act.” The principal Civil Court is ordinarily the District Judge. When a 
special judicial officer is r.j’poi)»i€d to perform the functions of the Court under 
the Act, he does not exercise iimfidiction concurrently with the District Judge, 
but the jurisdiction of the District Judge is excluded. The special judicial 
officer takes his place for the purposes of the Act. 


I 
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70. The Bengal GGvern3H6DL have amended Section 3 (d) as follows: — 

“(d) the expression “Court" means a principal Civil Court of original 
‘ jurisdiction, and includes the Court of any Additional Judge, 

Subordinate Judge, or Alunstf whom the Local Government may 
appoint, by name or by virtue of his office, to perform, con- 
currently with any such principal Civil Court, all or any of the 
functions of the Court under this Act within any specified local 
limits and, in the case of a Munsif, up to the limits of the 
pecuniary jurisdiction with which he is vested imder .Section 10 of 
the Bengal, Agra and Assam Civil Courts Act. 1887." 

We consider that this is an amendment which might be usefully adopted 
generally. While it is no doubt desirable that the District Judge or a Judge 
specially appointed for the purpose should himself deal with the more important 
references under Section 18, it appears to us reasonable to empower the District 
Judge to transfer the less impoident references, particularly disputes as to the 
apportionment of compensation among the persons interested, to a subordinate 
court. This will reduce delay in the disposal of references. 

71. We may, however, observe here that the undertaking of a project, for 
which land has to be ac-qidred, need not necessarily be delayed on oocount of 
a reference under Section 18. For Section 16 empowers the Collector to take 
possession of the laud at once when he has made his award under Section 11. 
Delivery of possession is not necessarily to be delayed oi: account of a 
reference under Section 18. But the result pf such a reference may of course 
affect the financial cost of the project. 

72. The various acts, which have created Town Improvement Trusts, bava 
provided for the constitution of a special Tribunal to perform the functions of 
the Court under Section 18. Tl.e President is a senior judge or lawyer, and he 
is assisted by members who act as assessors. It has been suggested to us that 

’ similar Tribunals should be constituted generally to deal with references under 
Part III of the Land Acquisition Act. This would be a return to the 
system prevailing under the ijrevious Land Acquisition Act X oi 1870. It was 
abandoned when the present J^and Acquisition Act was introduced, since it was 
found to have been a failure. 

73. We have found little support for tnis suggestion, and, from the informa- 
tion which we gathered of the working of the special Tribunals constituted for 
the various Improvement Trusts, our conclusion is that the disposal of 
references will not be improved by constituting Tribunals generally 35o deal with 
them in place of the Court as at present. 

One suggestion made to us was that, for the purpose of dealing with 
references on account of land to be acquired for the various Post-war Re- 
construction Schemes, a special Tribunal or Tribunals should be^ constituted for 
each province to tour the distriota, in which land acquisition is taking place, 
for the disposal of references. It was suggested that the President should be 
a retired TTi gh Comt Judge or other judicial officer of special experience, and 
that he should be assisted by an experienced judicial officer of a lower grade 
and by an experienced revenue officer or professional surveyor. 

We anticipate that considerable difficulty will be experienced in obtaining 
the suggested personnel, and that the volume of the work to be done will 
hardly justify the expense. Further such a peripatetic tribunal will work 
imder the disadvantage of lack of knowledge of the local conditions of the 
districts from which the references have been made. Such local knowledge is 
very necessary for the proper disposal of references. 

74. In some Provinces it was emphasised to us that, it special Tribunals 
are constituted, there must be an unrestricted right of anpeal to the High 
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'Coui’b li’om tlieir decisions allowed to both the Provincial Government and per- 
sons interested in the land acqniied. There should be a ri^ht of appeal on. 
questions of fact as well as on questions of law. We are inolined to agree with 
this. But our final conclusion is that no change in the existing system is 
required bj which references are determined by a Court, except the enlarge- 
ment of .the definition of a '‘Ccurl" which wo have recommended in para. 70. 

75. The expression “person interested” has been defined in Section 3 (b) as 
including “all persons claiming an interest in compensation to be made on 
account of the acquisition of laud under this Act; and a person shall be 
•deemed to he 'interested in land if he is interested in an easement effecting 
the land.” 

This definition excludes the Provincial Government on whose behalf acquisi- 
tion is being made. The proviso tc Section 60 (2) mahes it clear also that no 
local authority or Company, on behalf of which acquisition is being made, 
may demand a reference under Section 18. 

Section 25 (1) prevents the Court from awarding an amount on a reference 
which is less than the amount awarded by the Collector under Section 11. 

The exclusion of the Provincial Government from the right to make a 
reference, and the icstriotion of the Comt from awarding an amount less Jhan 
that which has been awarded hj the CoUeptor, are doubtless due to the fact 
that, as wc have x^oi'ded out in para. 30 of Chapter II, the Collector acts in 
making his award as agent on behalf of the Government. 

76. It has been suggested lo us that the jirovision that the Court shall not 
award an amount less than that awarded by the Collector is none-the-less un- 
reasonable. While the award made by him may be treated as an offer by an 
authorised agent of the Gyverninent which is binding on it, yet. when the 
persoji interested refuses to accept the award bub instead demands a r6fe}'ence 
to the Court, the offer by the Collector on behalf of the Government should be 
treated as withdrawn. It shouUJ, therefore, he open to the Government, not 
merely to contest the objection before the Court, but also to make a a-oss- 
objeetion that the Collector's award is in fact excessive. If the cross-objection 
is upheld, the Court should bo entitled to reduce the award. 

77. We have found considerable support for this suggestion, and it appears 
to as reasonable. At present the right to demand a reference r-nder Section 
18 has much of the element oi v gamble in which the person raalong the 
demand has little to lose. At the most, he may be required by the Court to 
pay the Government’s cost of tl’.e reference if the Collector’s award is upheld. 
When a person, in whose favour an award is made, refuses to accept it, - we see 

• no reason whv the award should be made binding on the Governineiu none-the- 
less. ■' 

We recommend, tberefoie, that the words in Section 25 (1) “or be less than 
the amount awarded by the Collector under Section 11,” be deleted. 

Provision should also be mode by a Section 22-A, for a cross-objection to 
the objection to be made by the Provincial Government, or by a local authority 
or Company on whose behalf asquisition is being made, and it should be made 
•clear that, if the Court upholds the cross-objection, it may reduce the amount 
awarded by the Collector. 

78. The further suggestion has been made that the Provincial Government, 
or local authority or Company on whose behalf acquisition is being made, 
should be given the right to require a reference to' .the Couit as well ns “any 
person interested”. 

We have found considerable difference of opinion .regarding this suggestion. 
On the one band it has been argued that, just as the Oollector is liable to com- 
mit the mistake of making an inadequate award, equally he is liable to conunit 
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the mistake, oi.making an excetsive award. It is, therefore, unreasonable that,, 
while the persons interested should have a right to make :t rereience on the 
ground that the award is inadequate, the Government, or the local authority or 
Company, should have no right to make a reference on the ground that it is 
excessive. Instances have been cited before us in which excessive awards have 
oeen made ’ 

On the other hand it has hern argued that, since the Collector is acting as 
agent on behalf of the Provincial Government, the Government must accept 
his award aud it will not be suitable to provide for the Government to make 
a reference against the offer of its agent. Since the local authority, or 
Company is taking advantage ol the provisions of the Act for eninjiulsory 
acquisition in preference to acquisition by agreement, it must be held equally 
bound. 

79. At the same time we have found that the Provincial Governments have 
generally found it necessary tc attempt some form of control of the awards 
made by the Collector. This lies generally taken the form ol reqmring him. 
to make a rifereiiiie to uigher authority when his award will exceed a certain 
amount, or wiU exceed by a certain percentage the original estimate of the 
cost ot acquisition, and by lequiring a subordinate officer exercising the powers 
of the Collector to consult him freely. The Bombay Government require that 
proposed awards of eompenffition of more than Ps. 10,000 must be submitted 
by the Collector to the Provincial Town Plamiing and Valuation Department 
tor scrutiny. 

The Bombay High Couit have, however, pointed out that, since the Act 
vests plenary powers in tlie Collector, it is not proper for a .’^iMviiusi-il Govern- 
ment to attempt to fetter him in the exercise of his powers by Executive 
Instruclioiis. The Executive Instructions of other Governments recegnise tliis 
by explaining that, while the Cclleotor or Land Acquisition Officer should take 
into consideratiou advice tendered to him by superior authority, he is not 
legally bound t<i accept it., 

80. Certainly it seems tc us unreasonable that the Provincial Government 
should have no power of control over the Collector in the exercise of nis functions 
imder the Land Acquisition Act, and no remedy against an excessive au'ard 
made by him. It seems to us unsatisfactory to rely for control on Executive 
Tustruotions of doubtful validity. 

The majority of us consider, therefore, that the Act should be amended 
so as to give to the Provincial Government, or a local authority or Company, 
the right to make a reference to the Court against the Collector’s award. 

81. *1 he Chairman , on the other hand, finds considerable fore** in the 
argument that, since the Collector acts as the agent of the Goveri'ment. it 
will not be proper that the Government should have the right to challenge his 
award by a reference to the Court, nor does he think that the Court would he 
inclined to* view with approval such a reference. 

He considers, however, that while the Collector acts as agent of tlie Govern- 
ment, it does not follow* that plenary powers must necessarily be vested in 
him to act as agent. As an alternative, therefore, to the '.uggestion that the 
Provincial Government, or local authority or Company, should ha^e the ridit 
to make a reference to the Court under Section 18. he "suggests that provision 
should he made in Part III-A, of the Act for revision by a superior revenue 
authority of the Collector’s award either when no application has been made 
for a reference under Section 18. or in respect of so much of the aw.ard in res- 
pect of which no reference has been made. The period wnthui which revision 
may be made should be either 60 or 90 days from* the date ot tlis award and 
it should be furflier provided, that, if the revising authority rpduces tli» award' 
any person interested may then require a reference to the Court in accordance 
with the provisions of Part III. 
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The Eugineer-Mijmber, howeverj considers that it will be more saMsfiictory; 
to provide tor a reference to the Qourt by Government as is given to the persOJis- 
interested. Eeference to a higher revenue authority may cause suspicion in 
the minds ot persons interesieJ and in case of any reduction, in the award by 
the superior Itevenue OflOLcer, there, will almost invariably be a reference to- 
Court. It will tend to smooth working and avoid considerable loss of time and 
expense if instead of making a reference to a higher Eevenue authority provi- 
sion is made enabling Government to make a reference to the Court. 

82, A further suggestion has been made that the Provincial Government, 
or local authority or Company, should have a fight of appeal against the 
(Collector’s award. 

.We have found little support for it, and do not approve it ourselves. 

83. Section 21 of the Act restricts the scope of the enquiry before the Courtr 
"to a consideration of the interests of the persons affected by the objection.” 

Section 53 renders the provisions of the Code of Civil Procedure applicable 
to all proceedings before the Court, “save in so far as they may be inconsistent 
with anj'thing contained in this Act.” 

There appears to have been some conflict of judicial opinion as to whether,, 
in view of Section 63. Eule 7 of Order VI of the Code of Civil Procedure 
X)revonts a person, Avho ha'j required a reference, from taking ajiy ground before 
the Court, which he has not stated in his application for a reference under 
Section 18 (2). In V. Narayana Gajapathiraju vs. Kevenue Divisional Officer 
of Visagapatam A.I.R. 1937, 903, the Madras High Court appear to have held, 
that, w’hile such a person may not take any plea before the Court which is in- 
consistent w'ith any of the grounds stated in the application under Section 18 (2), 
he may take any plea not inconsistent, which is not stated specifically in the 
grounds, in support of any of the four objections which be is entitled to raise 
under Section 18 (])• ’ 

84.. It appears t? us very necessary that the hearing of a reference by the 
Court should be confined to the grounds on w'hich a reference has been claimed 
'in the iipplicatio'i made under Section 18 (2). Otherwise the Government is 
likely to be seriously prejudiced in supporting the Collector’s award, for it will 
have no opportunity to obtain any report from the Collector on the new plea 
taken. We recommend, therefore, that Section 21 should be amended to 
secure this by adding such words as: — 

“and to the grounds on which objection to the award is taken as staled' 
in the application made to the Collector under Section 18 (2).” 


CHAPTER V. — Partial Acquisition 

86. Section 16 of the Land Acquisition Act provides that, after the Collec- 
tor has made an award and taken possession of the laud to be acquired, the 
land .shall thereupon vest absolutely in the Crown free from all encumbrances. 
It follows, therefore, that acquisition under the Act, except as provided in 
Part VI, must be of all interests in the land to he acquired. There cannot be 
acquisition of any partial interest. 

It has been held that, when the Government is the owmer of a partial' 
interest only in any land, it may acquire the remaining interests by proceeding 
under the Land Acquisition Act. But, -when the Government is not the owner, 
it cannot acquire only a partial interest from the ow'ner. 

86. This is the general law in the United Kingdom, but statutory provision 
has been made for the purchase of a limited interest from omiers by agreejnent 
when such limited- interest is sufficient for .the ’ purpose for which land is- 
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-required. Similarly Section 90 (2A) of the City of Bombay Act, 1888, em- 
powers th'j Comnusbiouer to purchase a partial interest in any land by agree- 
ment Avitli the owner. 

It has been suggested to us that, in order to secure control of roadside lands, 
provision should be made which will enable the Government to acquire only 
any partial interest in the land which it is desired to control, leaviiig owner- 
ship oi the land with tiie owner and the right to use it in any manner which 
will not be contrary to the partial interest or interests acquired. It is con- 
tended that by this method the cost of acquisition to the Government will be 
reduced while at the semr- time the owner will have the lienent of retaining 
partial ownership and use of his land. 

87. We have found no general support for this suggestion on the gro\md of 
the difficulty of estimating the compensation which should be paid for the 
partial interest acquired. Those, who have supported the suggestion, have 
been unable to show us any practical basis for assessing such compensation 
which could be adopted by the Collector or maintained before a Court on a 
reference imder Section 18. No officer has been able to devise such a basis. 
Clearly there cun be no actual market for partial interests only in land from 
•which evidence of the market value of sucli interests can be obtained. 

88. The Uthwatt Committee recommended that Parliament should acquire 
all development rights in undeveloped land in the United Kingdom, and were 
able to devise a basis on which compensation for these rights should be paid. 
But for Provincial Goveniments to attempt to acquire development rights in 
all roadside land along the roads included iu the Post-War Road Programme 
will increase enormously both the difficulty and tlie cost of land acquisition 
in connection with these schemes. The proposal to include in tlie Land 
Acquisition Act an option to acquire any partial interest in land instead of 
the whole at the disci elion of the Government mally goes much further than 
the proposal of the Utlnvott Committee for the acquisition of development 
rights only. 

89. We are unable, therefore, to support the suggestion. W'n accept the 
general view that, when compulsory acquisition is necessary, land neecss-aiy 
to meet all anticipated requirements should be acquired. U tliis involves the 
acquisition of Land i.i excess, of immediate requirements, then this laud should 
bo leased out for tcmiioraiT: use. But for the control of roadside land generally 
we consider that specicl Ic^slation is required ns we shall be recommending in 
Part ni of this lleport. 


CHAPTER VI, — ^TnMPORAny Occdpatiox of Land 

90. Part VI of the Land Acquisition Act contains prolusions for securing 
the temporary occupation of land. Section 35(1) empowers the Provincial 
Government to direct the Collector to procure for a period not exceeding three 
years the occupation and use of any waste or arable land needed for any public 
purpose. Our terms of reference did not require us to take into consideration 
•the provisions of this Part, nor did the Questionnaire issued contain any ques- 
tions regarding it. At a late stage of our enquiry, however, our attention has 
been drawn to the fact that the Part contains no provision for entering upon 
any land for the purpose of surveying the land likely to be required for tem- 
porary occupation. 'Section 4(2) is not applicable, since Section 4 applies only 
“to the permanent acquisition of land, as is evident from the heading “Acquisi- 
tion” to Part H of which it forms part. 

91. In particular the General Manager of the O. & T. Railway has reported 
•that difficulty is experienced by railway officials in having recourse to the provi- 
sions of the Part owing to this omission, since they meet with objection from 
‘the occupiers of land "when they seek to enter on it to make any survey. 
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We recognise that this difficulty may be a real one, for, in the absence of 
statutory provision j)erinitting entry - on land for the purposes of making a 
•survey, the occupiers are legally entitled to object to such entry. The difficulty 
is increased by the fact that the Executive Instructions of certain Provincial 
'Governments, notably the Gnvemments of Bihar, Bengal and Assam, require 
that any departmental authority vishing to employ the provisions of the Part 
must in the first instance make an application to the Collector supported by 
a plan of the land of which temporary occupation is desired and obtain from 
him an estimate of the probable compensation payable for the temporary 

occupation. The omission from the Part is no doubt due to the fact that 

-ordinarily the area of any land, of which temporary occupation only is required, 
is small, and it can readily be identified without any surrey. But Eailway 
Arluiinistrations not infrequently require a considerable area for temporary 
-occupation for the ascertaining of which survey is necessary. 

92. We consider that the omission should be made good, dust as Section 

4(1) does not require the preparation of a plan before a notification is issued, 
.•?o there is nothing in Section 35(1) which requires that the Provincial Govern- 
ment must be in possession of a plan of the land required for teiuporary 

occupation before it makes a direction to the Collector. Nor do we consider 

that any reference to the Collector is necessary before the Provincial Govern- 
ment makes a direction. If it is considered necessary to obtain an estimate 
for budgetting purposes, then the Collector may be asked to furnish a rough 
-estimate on an acreage basis. But, in view of the provisions in Section 35(2) 
for the calculation of compensation, he can only be expected to furnish an 
accurate estimate after a direction has been made by the Provincial Govern- 
ment and he has taken proceedings in aecoi'dance with it in the manner 
provided in Section 35(2). 

93. We consider that it should be sufficient for the departmental authority 
to approach the Provincial Government direct with a request that a direction 
be issued to the Collector to procure the occupation and use of an appro.vi- 
mate area in a certain locality for a stated purpose. For this no suiwey and 

’plan should be necessary. The Provincial Government should then issue a 
direction to the Collector on the basis of this information furnished by the 
departmental autliority. 

For the existing Section 35(2) should be substituted a sub-section drafted 
on the lines of Section 4(2) as follows: — 

“(2) The Collector shall .thereupon cause public notice of the substance 
of the direction to be given at convenient places in the locality 
in which the land is situated. Thereupon it shall be hovful for 
any officer, either generally or specially authorised by the Collec- 
tor in this behalf, and for his servants and workmen, — 

to enter upon and survey and take levels of any land in such 
locality etc., etc.”. 

The existing sub-section (2) should b’- renumbered (3), and should start as 
follows: — 

*'(8) On receipt of plans detailing the land required tlie Collector shall 
give notice in writing etc.”. 

The existing sub-section (3) should be renumbered (4). 

Executive Instructions which require a plan to be submitted to the 
Collector and an estimate obtained from him before proceedings under the Part 
are initiated should be amended suitably. 
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CHAPTER VII. — ^Recovery op Betterment (or Uf:r.\KNED Increment) in • 

Land Value 

94. We have been directed to advise on the steps that sliould be taken to 
secure to the public any betterment (or unearned increment) in land value 
arising from public expenditure on roads. Tn Chapter IX of their Final Report, 
the Uthwatt Committee have reviewed in detail the stejis nttenipted in the 
United Kingdom to secure both. We have dealt witli the question briefly in 
para. 17 of our Interim Report, but have since had the ojiiiortimity to investi- 
gate it more extensively. 

It seems necessary at the outset to make a clear distinction iietween un- 
earned increment to the value of land and hettcrinent to the value of land. 

(i) Unearned Jnerrmeni 

95. Unearned incrcinenl includes any iucicase in the value of land due to 
any cause other than the active effort of the landlord. 

It has been suggested to us that the construction and iiniu'oveinent of roads 
necessarilj' increases the value of the land served by them by impi'oving the 
facilities for transport of tlic produce of the land to flic marlfet. Uoii.sequently, 
when roads are constructed or improved, it will be proper to levy a cess on 
the landlords of the land served b\' a load euustructed or improved as a share 
of the unearned increment accruing to the land which should bo paid as a 
contribution to the cost of construction and maintenance. 

9(3. We agree that, since road.>« improve fucilities for marketing the proihice 
of land, the result of their construction is likely to be an increase in th*e value 
of the produce to the grower, and thus in(i\’ lead to an increase in the value 
of the land. But facilities for transport are by no means the only factor 
goieruiug the value of produce to the producer. A goveruiug factor is •the 
range of agricultural prices. Further any inci'ca.sc in the value of the produce 
passes immediately- to the cultivator, wlio is not necessarily the landlord. If 
he is not the landlord, the increase in the value of the land to the laudlprd on 
account of the increase in value of the produce is only gradual, since a land- 
lord cannot increase his rents immediately owing to an increase in the value 
of produce to liia tenants. Jloreover the benefit of roads is by no means con- 
fined to the landlords and cultivators of the land served by them. It is enjoy- 
ed by the community at large. And, in the case of agricultural land along 
the roadside, it must be borne in mind that the value of such land is often 
depreciated owing to the deleterious effect of dust from the load on the crops 
on the land and the increased liability for stray cattle to stray on to the land, 
and damage crops. 

While, therefore, we accept tliat in the case of purely local roads .serving 
principaUy a local area only, it may be suitable for the local authority to i.'jjpo.se 
a special rate on the owners and occupiers of land in the locality for the pur- 
pose -of constructing or i^ilpro^^ng a local road, we do not favour any attempt 
to recover uiieomed increment' from landlords generally on account of the 
construction of new roads or improvement of existing roads by imposing any 
cess or special tax on unearned increment. Wc consider that the imjiosition 
of a road cess would he .a retrograde measure, since the tendency of modern 
Land Revenue policy has been to abolish cesses for special purposes, except 
local rates for the finance of District Boards and rates imposed in payment of 
a special ser\'ice rendered, such as a Water Roto. The development of roads 
is essential for the benefit of the community at large; not merely for the lere- 
fit of the landlords. Consequently we consider that it should be accepted that 
the expense involved should be a charge on general revenues. As we have 
pointed out in para. 12 of Chapter 1, in temporarily settled Provinces a share 
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in unearned increment to lahd is secured by Government at a new sstlleiiient 
tlirougli the shore taken of any increase in the asseis of the landlord in his 
land. We coiisidei’ that Provincial Go\ernment.s should be content to realise 
in this manner a share in unearned increment in agricultural laud from the 
fojistiniction of loads. 

(ii) BettCTment 

97. The term “bellerment” is defined in para, 260 of the Final lieport of 
the Uthwntt Committee in its technical sense as meaning “any increase in 
the value of land (including the buildings thereon) arising from Central or 
Local Government action, whether positive, e.g., by the execution of public 
works or improvements, or negative, e.g., by the imposition of restrictions on 
other land.” Jt lui*. been generally accepted in the United Kingdom for .sonic 
time past that it is proper for the State to take a share in such increased 
value. In 1894 a Select Committee of the House of Lords on Town Improve- 
ments (Betterment) commended the principle “that per.sons, whose property 
has clearly been increased in market value bv an improvement efl’ected by local 
authorities should specially confribute to the cost ol the improxenicnt.” The 
Uthwatfc Committee concluded that: — 

“To sum up, the fau'nes.s of the principle of betterment commands 
general acceptance. It is in its practical application that diffi- 
culties arise.” 

In British India the principle of betterment lias been adopted in the 
various Acts constituting Town Improvement Trusts. It is also applied in 
Section 27' of The Northern India Canal and Drainage Act, 1873, which iniiioses 
an “omier's rate” in addition to an occupier’s rate on the owners, of canal- 
irrigated lands in respect of the benefit which they derive from sutdi irrigation. 
The Secret ary-lMember cites the lumpsum levy in the Madi-ns Province of an 
Inclusion Fee per acre on all dry land in the Delta areas newly converted into 
wet os another instance. We think that the fairness of the principle should 
he accepted in British India ns ii has been accepted in the United Kingdom. 

98. Applying the definition of beltermetit to the construction and improve- 
ment of roads, it follows that any increase in the value of land, which niay 
result from such construction or improvement, must result directly and solely 
from the construction or improvement in order to constitute betterment. We 
have found general agreement that such betterment will onlj- ai’ise in eertaiu 
restricted and clearly defined areas: — 

(a) In urban areas it niaj' arise in the land adjoining roads which are 

materially improved, or it may result from construction of a new 
road; 

(b) In rural areas in the vicinity of towns it may arise from the creation 

of potential value to agricultural land for conversion more lucra- 
tively to building land by construction of new roads loading from 
the town or imjiroveraent of existing roads; 

(e) In rural areas remote from any town it may arise when road con- 
struction or improvement improves the accessibility of an area, 
and thus renders agricultural land in it suitable for development 
more lucratively for industrial puiposos. 

These consequences from the Rond Programme will result in certain 
restricted areas only which can be clearly defined. 

90, The Uthwatt Committee considered three principal met bods by which 
attempts have been made in the United Kingdom to secure a share of better- 
ment: — Recoupment, Set-off, and Direct- Charge. 

100, By Recoupment the authority undertaking a public improvement 
acquires the land which it is considered will be increased in value by the 
improvement to be ’mdertaken. and then, after completing the improvement 
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disposes of the laud at au increased price. This method of recovering better- 
ment has been adopted generally by the Town Improvement Trusts in British 
India. 

Clearly it is not a method which can be adopted generally in the case of 
the construction and improvement of roads, since the initial cost oi i acquisi- 
tion of land for the road would be increased enormously. But it has been suggested 
to us that the method might be applied with advantage in certain limited cases of 
roads included in the Hoad Programme, where it appears certain that the 
construction or improvement planned will result immediately in the develop- 
ment of the roadside land by conversion from agricultural to industrial or 
residenlaal purposes. In such a case it will be advantageous to acquire the 
roadside land and dispose of it at the" increased value which will result after 
laying out the land for the lucrative purposes to which it may be applied. As 
an instance we have been referred to the* proposal to construct a National 
Highway to lead west from Howrah Mupioipality towards Delhi. It is antici- 
pated that the effect of this construction will be to develop immediately the 
agricultural land outside the Municipality for industrial and residential 
purposes. 

The conclusion of the Uthwatt Committee, with which we agree, is that 
purchase for recoupment is a sound principle. As the Land Acquisition Act 
is framed at present, it cannot, however*, be applied generally for the purpose 
by compulsory acquisition. The legal position is that only so much of land 
can be acquired under the Act as is required definitely for the public purpose 
for uhich acquisition is sought. We recommend, therefore, that the definition 
of “public purpose” in Section 3(i^ of the Act should be enlarged so as to 
include the acquisition of land for the purpose of recoupment of the cost, in 
whole or in part, of any public improvement. 

101. A variation of the method of Becoupment has been incorporated in 
the Calcutta Improvement Act, 1911. Undw this Act, the Board of Trustees 
16 empowered to acquire, not merely the land required for the execution of an 
improvement scheme, but also land which will be affected by the execution 
of the scheme. Section 78 empowers the Board on the application of the 
owner of, or any person having an interest in, land which is not required for 
the execution of the scheme to withdraw from the acquisition in consideration 
of the payment of a sum to be fixed by the Board. Section 24, which empowers 
the Board to enter into and perform all such contracts as they may consider 
necessary or expedient for carrying out any of the purposes of the Act, has 
been applied to extend the application of the principle to land required origi- 
nally for the execution of the scheme. These provisions have been made 
applicable to the Delhi Improvement Trust, and somewhat similar provisions 
are included in the Punjab Town Improvement Act, and the Nagpur Improve- 
ment Trust Act. We were informed at Calcutta that these have proved to be 
very useful methods of recovering betterment, but we do not consider that 
they can be usefully applied to the contemplated road schemes. 

102. Set-off of betterment against compensation payable for the acquisition 
of land is prevented by Section 24 sixthly of the Land Acquisition Act. We 
have dealt with this briefly in pars. 68 of Chapter HI. 

The Uthwatt Committee concluded that the principle of set-off is prima 
facie equitable. But they found that the application of the principle under 
the Acts, in which it has been applied in the United Kingdom, has been un- 
satisfactory, largely owing to the practical difSculty of proving in anticipation 
at the time of land acquisition the increase which will be effected in the value 
of the land retained by the owner by the improvement of the land acquired 
from him. 
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As we have explauied, provision for set-off is made in Sections 301 and 
354T of the Citv of Bombay ifunicipal Act. We were informed at Bombay 
that the Sections have proved useful and have been worked successfully. In 
Karachi, on the other hand, where they are also applicable, we were informed 
that they have proved of no practical value. 

In the accLuisition of land in large towns it may be possible to work this 
method successfully. But we consider that in land acquisition generally the 
same practical difficulty in applying it will be experienced by Ihe Collector or 
the Court as has been experienced in the United Kingdom. We do not re- 
commend, therefore, that Section 24 sixthly of the Land Acquisition Act 
should be amended for general purposes so ns to apply the n^thod ot set-ott 
to the acquisition of land for th.e roads included in the Eond PrograiTiine, 

103. By Ihe method of Direct Charge a levy is made upon all persons 
whose lands are increased in value by an improvement. 

The Uthwatt Committee found that this method has not worked ^ satis- 
factorily in the United Kingdom due largely to the acceptance of the principle 
of deferment by which a landlord, who has made no claim for compensation 
in connection with the improvement scheme, may require the claim for better- 
ment to be deferred until he has disposed of the property by sale or lease or 
has changed its use, and has thus realised the enhanced value. If deferment 
then takes place, no claim for betterment can be made after 14 years from the 
dale of the original claim. 

This method has lieen applied by Sections 78 A-G of the Calcutta Improve- 
ment Act, 1911. These empower the Board of Trustee.s to levy a betterment 
fee equal to one-half of the increase in value of land resulting from the execu- 
tion of an improvement scheme. At the time of notifying the scheme, the 
Board notify the land in regard to which it is proposed to recover a be.tter- 
ment fee. Subsequently, when the Board consider that an improvement 
scheme is sufficiently advanced to enable the amount of betterment fee to be 
determined, they declare that the execution of the schoiue shall be deemed 
to have been completed by this date for the purpose of determining the better- 
ment fee. The fee is then assessed on the owners of the land, or any person 
having an interest therein, on the estimated increase in value at this date 
over the value before the- scheme was undertaken. 

These provisions have been extended to the Delhi Improvement Trust. 
Similar provisions for the levy of a betterment contribution iiave been included 
in the Nagpur Improvement Trust Act, in the Bombay Town Planning Act, 
1915, and in the Madras Town Planning Act, 1920. They have also been, 
applied recently in Sections 100— ;10G of tlie Cnwnpore Urban Area Develop- 
ment Act, 1945, for levy of a betterment tax. 

In Calcutta we were shown figures which indicate that the method of levy- 
ing betterment fee under the Calcutta Act has proved very successful. We 
were also informed in Bojnbay that the provisions of the Bombay Act h.ave 
proved quite successful. In Madras the Town Planning Act, 1920 has appa- 
rently not been successful. We have been unable to ascertain the extent of 
the .succes,? achieved by the provisions in the Nagpur Improvement Trust Act. 

104. After considering various alternative schemes which were largely 
variations of the above methods, the Uthwatt Committee concluded by I’ecom- 
mending that any attemi)t to distinguish between unearned increment and 
betterment should be abandoned. They proposed that n valuation should be 
made at once of all developed laud. Thereafter a revaluation should be made 
every 5 years, and a levy made on any increase in the annual site value over 
the value determined at the previous valuation. 



36 

This recommendation has been rejected in the ■\\’Tiite Paper, 1944, mainly 
on the ground of the difficulty and expense of the successive valuations pro- 
posed. For the same reasons we consider that it would be quite impracticable 
to adopt the recommendation in Biitish India. 

The greater part of the rise in land value when a road work is nndeidaken 
takes place when the land is converted from agricultui'ol to building laud. 
Tliis rise in value will he substantial. After this initial increase which will be 
tapped for betterment there will be in course of time small increases partly 
due to bettenueut and partly to other causes. The subsequent periodical levy 
on the lines recommended by the TJthwatt Committee and rejected in the 
White Paper, 1944, will therefore yield only a small income which will not he 
commensurate with the expenditure in assessment and collection. 

Further in urban and suburban areas and newly developing industrial areas 
where only we coiitemplat-e substantial betterment to accrue on account of 
road construction (vide para. 98), there will usually be a local body whose 
general source of revenue will include a levy on, the annual rental value of 
buildings. The slow rise that takes place for seveial years after the 1st levy 
of betterment fee will therefore be tapped by that local body. On this ground 
also we do not recommend the penodicnl levy on llie line'? suggested by the 
Uthwatt Committee. 

The Secretary-Member, however, thinks that the Provincial Governments 
should have the power to revise the betterment values periodically say. eveiy 
5 or 10 years. This point u’as particularly' stre.ssed before the Committee by 
the Adviser to the Governor of Bengal, in charge of Public Works (Bonds). 
The Secretary-Member considers that this poAver to revise periodically is parti- 
cularly necessary in a country like India which is j\ist on the threshold of far- 
reaehing economic development unlike in the United Kingdom which has al- 
ready reached a high state of economic prosperity, as otherwise, the Govern- 
ment will stand to lose in the long run. He thinks that in India the cost of 
assessing the betterment values periodically will not be incommensurate with 
the yield till this country becomes fully developed, especially as in most Pi^o- 
vinces in India there is already a satisfnetory Land Peveniie machinery. 

105. The White Paper proposes to prohibit the future development of land 
in the United Kingdom without permission, and to levy a betterment charge 
when the permission to develop is granted based on the difference bebA'een the 
value of the land with the benefit of the permission and its value if permission 
had been refused. ' 

106. A further method of recovering a share of betterment ^is to levy an 
enhanced rate of Stamp duty on transfers of immoveable property within an 
area in which betterment has accrued. We have been referred to Section 82 
of the Calcutta Improvement Act, 1911. 

A similar provision is made in Section 77 of the Nagpur Improvemeut Trust 
Act, 1936, and has been recently introduced in Section 107 of the Cawupore 
Urban Area Development Act, 1945. 

107. Having considered these various methods applied and proposed, we 
have reached the conclusion that the following methods will be the most appro- 
priate for recovering a share of betterment 'due to the construction and improve- 
ment of roads in the areas mentioned in para. 98. 

(a) Urban Areas 

108. In toAvns, in M'hich a Town Improvement Ti'ust or Development Board 
is in operation, we recommend that an aivangement should be made with the 
'Trust or Board for it to cawy out any road scheme from which bettei'ment is 
expected to arise. The Trust or Board may be encouraged to carry out an 
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improvement, sclieme in cpnnectlon with ‘ the proiioserl rnacl scheme. It may 
then recover n share of bettennent by the metliods applicable under the Act 
governing its operation. 

We nnder.staiid that the Cawnpove Development Board are already plan- 
ning to undertahe the constructioji of the bypasses round Cawnpore, Avhich ai‘e 
included in the Boad Programme, and to cairy out improvement schemes in. 
connection with the pi'oposed bypasses. The Board will then realise a share 
of betterment under the Ca^\■npore Urban Area Development Act, IOJ.t. We 
recommend the general adoption of tliis method of nndertalcinc road .schemes 
in town« with an Improvement Tru*!! or Development Board, 

109. ]ji towns, in which there is no *.11011 Trust or Board, we recommend 
the adoption of either of the two following nlternatlves or both: — 

(i) We understand that all ilunicipal Acts empower the municipal 

authority to impose .a ta.\ or rate on buildings or lands or both. 
We recominend, therefore, that, when betterment has been creat- 
ed in a definite area as a result of a road or oflier puhlie improve- 
ment, the municipal authorit\ should lev% a special improvement 
rate on this area in excc'.s oi the ordinary tax or rate on buildings 
and lands. 

This method of recoveiing hetlerment has been clisensced by the Uthwatt 
Committee in paras. 2,i9 and 200-207 ot their Final Report. It has been 
adojjted in certain special areas in the I'nited Kingdom and also in other 
countries. The Utliwatt Committee observed that “The idea of special 
improvement rates is not without merits.” But they rejected it in favour of 
their own scheme largely on account of its limited aj>plicnfion. We do not 
consider that any .scheme for recovery of a share of betterment on account of 
the construction and improvement of mads can be appli(*d universally, Couse- 
guently this objection will not apply to onr proposal, wliich is liniited to town.? 
only in which no Improvement Trust or Develojaueut Board is operating; 

The Secretaii -.Member does not agree with this recomineinlalion ns he sees 
no reason whatever for not giving to local authorities in such towns the same 
jiowens to tax heiterinent values as are given to Tniprovenient Tiusts or 
Develojiment Boards. 

(ii) The alternative method is the method di.sonssed in para. 100 and is 

to empower municipal authorities to impose an increased late of 
stamp duty on transfers of immoveable j)roperty in any area i)i 
which bettennent has arisen. 

We recognise, how'ever, that the area may be so rcsti’icted that tJie revenue 
yielded by this method would ho negligible. The Secretary-^Jejnher also con- 
siders that such a levy is discriminatory betw'Oen the imin who transfers his 
property and the man who does not, and also betw'een property which changes 
iiands frequently and one which does not. 

(h) and (c). — Rural .-IrcoR 

110. We have come to the conclusion that the time has arrived when 
Provincial Governments should talte power by legislation to control she i.se of 
land for other agricultural purposes in rural areas. Already built up areas liaA^e 
develoj)ed round factories in many places in such nre.as outside municipal limits 
without any measure of control and with little regard for nuhlic healtli and 
convenience. As iiKhisti'i.'d develo]»mcnt proceeds in rural areas, such areas 
may prove, a serious obstacle in maliing ja’oper provision foi' public health and 
convenience. Similarly residential areas have developed in areas outside 
mimici])nl limits w'iihont any j)ieasiire of control. 

An attempt has been made to secure .such power of control by the Delhi 
Restriction oi Uses of Land Act, 1941, which renders subject to control any 
land adjacent to and within a distance of 440 yards from the centre line of 
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Provinces Eoadside Land Control Act, 1945. These Acts restrict control to 
areas within a 1/4 of a mile on either side of roads. We see no advantage in 
restricting the scope of the Act in this manner, but consider that the power of 
control over any land should be taken. The Governor of Bihar has enacted an 
Act on these lines. The Bihar Eestriction of Uses of Land Act, VIII of 1946. 

Provision should be made to take a share of betterment, which has arisen 
in any controlled area, when permission is granted to convert any hind from 
use for agriculture to use for building purposes. The method of operation that 
we contemplate is as follows: — 

When an area, in which it is considered that betterment has arisen or is 
likely to arise, is notified as a controlled area, the Government should notify 
at the same time that it proposes to impose a betterment fee or lax when 
permission to build in the area is granted in future. . When it is considered 
that betterment has arisen already, the fee or tax should be assessed on the 
estimated increase in value of the land for the building purpose for which 
permission is granted over its estimated value as agriciilturnl land at the time 
when the area was notified ns controlled. When, however, betterment has not 
already arisen but it is considered that it is likely to arise from an improve- 
ment under construction, it may .be jirovided that the betterment fee will be 
assessed from a date to be subsequently notified ns the date of the completion 
of the scheme. The increase in value will then be estimated as on that date 
or as on the date of application for permission to build, whichever is later. 

We have received two objections to this proposal: — 

The first is the practical difficulty of estimating the increase in value. We 
do not consider that this should prove formidable. We contemplate that the 
assessment of the fee or tax shall ordinarily be entrusted to the Collector or 
to an Officer of the District staff with experience of land acquisition work who 
is specially empowered. The calculation of the increased value will be similar 
to the calculation of potential value for the award of eompensnfion under the 
Land Acquisition Act. 

The second is that applications for permission to build will ordinarily be 
made by persons who have bought the land for the purpose. Thus the better- 
ment value will be enjoyed by the seller, while the btiyer will be maJe liable 
for the betterment fee or tax. To this the answer is that we have no doubt 
but that, when it is known that betteiment fee or tax will be payable, the 
liability of the buyer to pay it will be taken into account in the determination 
of the sole price between him and his seller. 

111. There remain the questions of the share of betterment which it is 
appropriate to take, and who should take it. 

Theoretically the State is entitled to all betterment. But it has been re- 
cognised in the United Kingdom that it is not reasonable for the State to press 
its claim so far. Tbo attempts made in the United Kingdom to obtain a share 
of betterment were limited oripinally to .10 pei’cent. The Utbwatt Committee 
suggested that a percentage of 75 should be taken. The White Paper ha-- 
jiroposed to t.ake SO per cent. 

The Improvement Trusts, which levy a betterment- fee or contribution, take 
50 'percent. This is the share of produce, whicli it was accepted originally that 
the State might fairly claim from land. The majority of us recommend that 
this rate be adopted generally. 

In recommending this rate, we have been influenced by the following 
considerations : — 

(1) As already explained in jmms. 96 and 97 rise in value of land in a 
period is partly due to the work undertaken by the Slate and 



99 

partly due to other causes such as general rise of prices, condi- 
tions of money market etc. It is, however, exceedingly difficult 
to determine hon- much of the increase is due to betterment on 
account of the work undertaken by the State and how much to 
other causes. For purposes of assessment with reasonable 
accui’acy, we can onlj- ascei*(niii the total rise in value and if we 
take 50 percent of this value as bettermenl levy we shall be 
making some allowance for the rise due to other causes and be 
taking a percentage much larger than .jO of the actual bettermeut. 

(2) All the Improvement Trust Arts in India have recognised that it is 

equitable to take ouh 50 percent, of the vise in value of laud 
as betterment Ic^w and the population have come to recognise it 
as equitable. 

(3) A reasonable margin should be allowed for stimulating private 

entei'prise in developing the land. 

(4) If more than 50 percent of the rise in value be taken for betterment 

levy, it is ijrobable the law of diminishing returns will operate 
as people may take to development in regions where there will be 
no betterment levy. 

Tbe Secretary -Member is of opinion that there is no analogy between the 
fixing of Land Eevenue at 50 percent share of the produce and the levy of 
Betterment Fee. In the case of Land Bevenue, the Slate performs no func- 
tion to bring about an increase in the yield of the land to the landow'ner, 
either directly or through increase in the price of (he produce; whereas in the 
case of betterment, the new value or the additional value which has been 
created is due entirely to the action of the Stale. Tliere is, therefore, no 
elaim^ in equity for the landowner to any shave of this increased value. This 
principle has been accepted in the levy of Excess Profits Tax during the War. 
It will, however, bo expedient that a margin should be provided as an incentive 
to the landlord and to compensate him for errors in cnlculnlion. The Secietaiy- 
hlember thinks that the reasons given by bis colleagues for fixing the levy of 
betteiment at the arbitrary rate of 50 percent w'ere fullv considered b\ * the 
Uthwatt Committee in paras. 289 to 293 and 308 of their Final Report.' He 
thinks that para. 308 of the Final Report of the Uthwatt Committee bears 
I'eproduction. It runs ns follows: — 

“308. We have shown that, of the existing methods for recovering 
“betterment" in its strict sense of increase in the value of land 
due to particular public improvements or provisions of planning 
schemes, set-ofi has been of little practical effect; that direct 
charge under the Tow'ii •Plauning Acts has been a failure; and 
that there is no prospect that either method w'ill be any more 
successful in future, mainly because their first requisite "is one 
which cannot be satisfied, vis., the identification or segregation of 
the strict “betterment” clement in the total increase in value of 
any property. The only .successful existing method is recoup- 
ment which suffers from no such disability, for, wdiere a public 
authority disposes of land wdrich it has bought, the w'hole of any 
increase in value is automat ically obtained for tlie community 
and the general or particular causes which have created it are 
irrelevant. 

We are forced to the conclusion that no ad hoc search for “betterment” 
in its present strict sense can ever succeed, and that the only way 
of solving the problem is to cut the Gordian knot by taking for 
the community some fixed proportion of tlie whole of "any increase 
in site values without uuy attempt at precise analysis of the 
causes to which it may be due.” 
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The Seeretar^'-IM'ember fhiuks fljat the Uthwntt Coi^imittee liad considered 
the chief reasons adduced by his colleagues in the earlier part of this paragraph 
before they recommended the penodic levy of bettennent at 75 percent of the 
increase in the annual site value of developed land over the value determined 
at the previous valuation. The Committee has not accepted the above method 
of valuation recommended by the TJthwatt Committee. On the other hand 
the method recommended by the Committee in para. 110 appro.vimates to the 
method recommended by the White Paper on Uthwatt Committee issued 
in June 1944. Para. 16(e) of the Tl'liite Paper runs as follows: — 

"Bettermcni charge. 

Owners of land, w^hefher developed or undeveloped, will for die -future, 
whenever permission is granted to develop or redevelop for a 
different use, he subject to a bettennent charge at the rate of 80 
percent of the increase in the value of the land due to the grant- 
ing of the permission, i.e-., 80 percent of the difference between 
the vahie of the land with the benefit of the permission and its 
value if permission had been refused.” 

The Secretary-TMember, how'ever, realises that the conditions in the United 
liingdom and India are different. He would, therefore, emphasise the need 
for elasticity in the matter of fixing the rate of Betterment which should vary 
, according to the conditions prevailing in the several Provinces, so that ihe i*ate 
could be adjusted by the Provincial Governments to suit diffei'ent conditions 
prevailing in different Provinces, and in different parts of the same Province. 
He considers that it would not be unfair to fix the maximum at 75 percent of 
the increased values, especially in areas In and adjoining big-cities like Calcutta 
and Bombay. He would also i-ecommend a graduated scale of levy as in the 
case of the Death Duties in Bngland and the levy of Commercial Taxes in the 
Madras Province. 

We recommend further, as pi’ovided in Section 78 G of the Calcutta 
Improvement Act, 1311, that the person liable to betterment fee or tax should 
be given the option, instead of making payment outright, of executing an agree- 
ment to leave the amount assessed as a charge on his interest in the land, 
subject to the payment in perpetuity of interest at the rate of 6 percent per 
-annum. At the same "time it should he at his option to redeem the charge at 
any time by payment of the principal outstanding. 

112. As for the question what authority should take the proceeds of any 
betterment fee or tax, theoretically that authority .should take it nhich has 
financed the improvement which has given rise to the betterment. 

■ As we have pointed out, however, a bettennent fee or tax is a tax on land. 
Consequently it is included in Serial 42 of List II of the Seventh Schedule to 
the Government of India Act, 1935, the Provincial Legislative List. Conse- 
quently, althougn, as we understand, the Central Government propose to find 
a large proportion of the funds required to finance the Boad Programme, it 
will not be permissible for the Central Government to take any share of any 
betterment fee or tax. The proceeds must be taken either by the Provincial 
Government or by a local authority. 

In the case of urban areas we think that it will be inappropriate for, a 
Provincial Government to claim the proceeds, and that they should He taken 
either by the Town Improvement Trust or Development Board, or by the 
municipal authority, as the case may be. In rural areas we contemplate that 
the fee or tax shall be assessed and collected by the Collector. But we think 
that it wilt'bB, appropriate that the net proceeds should ‘he paid to the District 
Board as a contribution to the finance of these BonKls. 

113. While iji pai-a. 96 above we have opposed the proposal to levy a general 
"Road cess as a contribution to the cost of construction and maintenance of 
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ronrlsi we have made an exceptioi} hi the case of purely local roads servini: 
principally a local area only. It has often in the past been the practice to 
construcl) and improve such local roads by means of contributions raised from 
the local residents to be benefited. We think, therefore, that power might be 
given to the District Board, as we have suggested for municipal authorities in 
urban areas, to levy a special rate on the owners and occupiers of land as a 
contiibution to the cost of construction of a local road or improvement of a 
local road from which they will be specially benefited. 

114. While Town Planning is outside the scojje of our Terms of Befereuce, 
we have been impressed during the course of our enquiry by the necessity for 
Provincial Governments to set up a Central Town Planning Authority for the 
conti’ol of Town Planning. The neee.ssity of such an Authority has been re- 
cognised in the United Kingdom and a ivfiniatry of Town and Country Planning 
created. The Uthwatl Committee based tlieir recommendations on an assump- 
tion that this action will be taken. 

Failures in British India in respect of Town Planning appear to us to have 
been largely due to the absence of any such Central Authority or Department. 
We understand that the Delhi Restriction of Uses of Land Act, 1941 has 
proved a failure for this reason. It imposes the duly of control on the Deputy 
Commissioner of Delhi. We have been given to understand that- be bus neither 
the time nor the staff to enforce control. Thus in effect control has been in- 
effective. 

In Bombaj', on the other hand, there it. a Central Town Planning and 
Valuation Depai-bment under a qualified Consulting Surveyor, whose duty it is 
to assist and supervise local authorities in town planning schemes. As a result 
the Bombay Town Planning Act, 1915 has been comparatively successful. 
We understand that the o-ontion of similar department is in progress in Sind 
and the Punjab. We recommend the estal\.lishment of such departments in 
all Provinces. The operation of any Act for the control of the use of land for 
other than agricultural purposes such as we have suggested should then be 
under the direction of this Department. 
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PAIiT 111 

RIBBON DEVELOPMENT AND ACCESS TO HIGHWAYS 

OHArTEll Vill.— The Problem. 

(ij Ribbon Deveiopmont 

115. liibbou Developiiieiit, as the iiieniiing of the word implies, is the 
developiueut of buildings iu a liiieur divcctii;:i without dcptii resembling a libboii.- 
X’^rbun development bus frecjuently taken place in India by this method. 
Buildings have been erected along the sides of the roads leading from towns, 
and constructed right up to the road boundary, if not over. Prequeutly such 
building has taken place outside municipal limits without any measure of con- 
trol, and without auy provision having been made for sanitation and other 
amenities 

110. The ad\autage ot such construction to the builders is that without 
any expense on road ct nsiruetion they secure access to the highway, and aie 
able to make use of it as u paved open .space iu front of the building. It is 
not unusual to find the residents gathering and even sleeping there. When 
buildings are used as thops the customers stand on the road and transact 
business. Vehicles conveying goods stand on the road for loading or unloading 
and often even for resting. Often one of the buildings in this roadside ribbon 
development forms a school bouse, and ebildrcu wander on the highway and 
even use it as a play-ground. The highway forms the eommunicalion from one 
house to another. These conditions create considerable congestion of traffic 
on the highway and form the major cause of accidents. 

Apart from the traffic congestion and inconvenience to the public thus 
caused, such ribbon development is harmful to the people themselves. 
Itesideuts of the houses, especially children, are particularly liable to accidents 
trom passing motor vehicles. The noise aud bustle of traffic gives them little 
rest or privacy, aud the road dust becomes a serious danger to their health. 

117. The original lay-out of the inuiu roads of India was generally excellenl, 
and. had it been m.'intained, little difficulty would bo now experienced in 
adapting the roads for modern traffic. But, owing to the Ribbon Development 
uhieli has taken place, all important roads have been seriously oh.stnicted and 
narrowed in built-up areas so that their adaptation in such areas for modern 
traffic ha.s presented a formidable problem. 

118. The solution generally adopted lias been to construct bypasses round 
built-up areas, or to acquire buildings to a certain depth, aud In recent years 
a nuinb3r of bypasses iiavc been constructed. The cost has frequently been 
heavy owing to the conipai'ntively high cost of land in the vicinity of towns. 
ITnfortnnatsly uncontrolled ribbon development has taken place already along 
such bypasses, imd their utility has thus been already seriously impaired. 

119. Tliore are certain deltaic areas, such as the bank of the Ganges in 
Bihar, where water-logged conditions occur a little away from the bank. The 
highway is taken along a bank on high ground. Linear development along the 
road naturally takes ])lrice. Unless it is controlled, serious obstruction to the 
higliv'ay results. 


(n) .dercss to Higlnvayt- 

120. \ further Inirmful feature of ribbon development is the direct access 
It gives to the highway from each building. In these days of fast motor' 
traffic, such acce.ss is productive of gi'ave danger. A motorist must liavc^ a 
clear view ahead sufficient for him to become aware of cross traffic in good time 
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io enable him to piepare to avoid it. Uncontrolled access to Highways tioni 
itihe buildings which have resulted from Hibbon Development renders this 
impossible. 

121. A further difficulty in adapting our roads to modem traffic is created 
by the existence of village tracks and laues which meet the mam road at right 
angles. From these caits and animals are liable to emerge suddenly on to the 
road without warning in front of on-coming fast traffic. This is a frequent 
cause of road accidents. 

122. In addition to the obstruction to roads oaused by Kibbon Development 
the objections to it were thus summarised for us by the Provincial Town 
Planner of the Punjab Government: — 

“(i) A large niunber of access points on to a road iDterfei*es with the 
safety of the highway since such accesses debouch into the liigh- 
way alow-moving traffic and encourage standing and negotiating 
vehicles. 

(ii) To accommodate the slower moving and standing traffic seiviug the 

development adjoining the road, a wider carriage-way than would 
otbenviso be necessary has to be provided and much of the public 
expenditure on the eairiageway is rendered profitless since the 
effective width is reduced by stationary and slow-mo\ing traffic. 

(iii) The countryside adjoining the road is obstructed from ,riew. 

(iv) Grouped development is more economical in the provision of public 

services than ribbou development. The standard of construction 
of internal estate roads serving grouped development need not be 
as expensive as that of major traffic roads. The long lengths of 
sewers necessary for serving ribbon development become even- 
tually of excessive depth and greater cost than a nuinbcj* of 
shorter grouped lengths. 

(vj The development of social life in areas consisting of grouped and 
well-planned development is more satisfactory than is possible iu 
lineal development." 

We agree with him that these objections are valid, and cousidor that legisla- 
tion is required to prevent these objectionable consequences, and to previ-ni 
the utility oi the new road a to be constructed from being impaired as has 
happened in the past. 

CJiAJU’Ell IX. — ^Hecommkxdations Fon Legisuatio!? 

I 

123. In para. 16 of our Interim Eeport we recommended that the Provincial 
G-overnments be advised to take early steps to enact legislation to control 
Ptibbon Development embodying the principles of the Delhi Restriction of Uses 
of Land Act, 1941, the U. P. Roadside Land Control Act, 1945, and the 
Bombay Ribbon Development Prevention Act, 1946, which was published as a 
Oovernor’s Act for objections. At the same time we pointed out what appeared 
to us to be defects in the first two Acts. This rceominendaiion was t'eiitalive 
Having now completed our enquiry, we are now able to make recommendations 
in more detail. 


(i) Ttcquircvienis for control for road purposes 

124, In order to prevent the ob.struction and congestion of traffic on roads 
which vesnlfc from Ribbon Development and the objectionable consequences 
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1:2(3. For this puipose it will be necessary to deterinino lor each class ot- 
higlnvay standard widths necessary’ for caiTying the traffic. It should only be 
jiecessary to acquire laud for ^hesc staudurd road widths. A building !iuc 
.-hould then be enforced beyond the road boundary between which and the road 
boundary all building should be prohibited. The distance of the building 
hue lion the road boundary must vaiy in aecordanes with both the class of 
highway and the charactei’ of the area through whicdi it passes. 

127. We con.sider that for the purpose.^ of a building Une the widtJis of 
road land proposed by the Kagpur (Conference for Nationrd and Provincial High- 
ways are cyeessive. l\‘e suggest the following: — 

A. tSt.nidavd widths of laud to he acquired for the inainfeuance of 
traffic, and 

13. Standard distances fr<»m the rot d boundary for a building line. 

A. Slauilartl IVidihn 


Roads 

Land widths in 
open nron<5 
and 

agricultural 
count ry 

Rcmarics 

Land width 
in 

urban iwoas 

Remarks 

1. National and 
Pi’ovincial 
Highways. 1 

1»0 to 18ft ft.* 

Normal width 100 ft. 
Greater width upto 
180 ft, near towns 
and industrial areas. 

06 to 1^2 fl. . 

Widtli to 

vary 

according 
to town. 

2, Major District 
Ronds. 

«0 to 100 ft.* 

Normal width 00 ft. 
Greater width near 
towns and imlustrial 
■ areas. 

40 to 0ft ft , . 

Do. 

3, Minor District 
Roads and 
Village 

Ronds. 

2r. to 40 ft,* 

M. D. K. Noniuil 
width 4U ff. V. R. 
26 ft. 

1 

20 to sr. ft. 

Do. 


15. I'jiiiLhng Line 


1. National and 

100 ft. from 

In tlie case of grain 

10 to 16 ft. 


Provincial 

centre of 

and otljcr markets. 

beyond road 


Higlnvays. 

road, or road 
boumlary 
whichever is 
greater. 

factorie.s ond other 
industrial cstablish- 
nrents the building' 
line should be the 
control line. 

iKJumiai'j'. 

• 

2. Major District 
Roads. 

GG ft. from 
centre of 

road, or road 
Ijoundnry 
whichever is | 
greater. 

Do* 

i 

Rond boundary 

1 * ** 

51. Elinor District 

36 ft. from 

Doi 

Rond boundary 


Roads and 

Village 

Roads. 

centre of 

road. 




* In ftll the above cases, wiiltlM to bo inoronsed! by n> times height of embnnkmont or 
depth of cutting when tlioso o.vccod 2 foot. 
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’.We propose .that power should be taken to prohibit between the budding 
line and the .road boundary any ereelion, re-erection or enlargement of any 
building, or the making of any permanent excavation, or iho construction, 
formation, or layout of any works, except by oi‘ on' behalf of the Highway 
-Authority. 

(b) Control of land behind the building line 
128. In the United Kingdom it has been found necessary to take power by 
the Eestriction of Ribbon Bevelopment Act, 1935, to control the use of land 
within 220 feet from the middle of classified roads. While we contemplate that 
ordinarily building shall be permitted beyond the building line which we have 
proposed, we consider that it is at the same time very necessary to take power 
■to regulate such bbilding up to a prescribed distance. For instance, if a factory 
or commercial concern or a godown is to be built along a roadside and this is 
expected to attract large numbers of bullock-carts, lorries and other vehicles, 
it is obvious that the minimum width between the mad boundary and the 
structure vrill have to be considerably more than in the case of residential or 
other structures which will not cause such crowding of vehicles. We proi)o«!«» 
the following widths for control along the different classes of road: — 

a 

('niitrolled v>i(lths. 


Hoade 

Controlled widths in open 
areas and agi'icultural 
country 

i 

Remarks 

1. National Highways and Pro- 
vincial Beads. 

220 fib. from centre of road. 


A. Major Ot. Boads 

120 ft. on each side of road. 

... 

3. Minor Dfc. Boads and Village 
Boads. 

60 ft. on eailh side of centre of 
road. 

• •• 

1 


(c) Cpnirol of Access 
129. Power should also be taken — 


(a) to prevent the future coustruction, formation, or- layout of any 

means of access in the controlled width to or from the mad with- 
out tho permission of the Highway Authority, and 

(b) to regulate and divert existing rights of access. 

We do not think that it would be proper to take power to close existing 
rights of access altogether, since they have been permitted to arise. But we 
think it very necessary that power should be taken to provide alternatives to 
existing rights of access. In the case of village tracks and lanes the suitable 
method will be to provide a diagonal approach to the road in place of the 
•existing approach at fight angles. It may also be suitable to provide by rule 
that, when an existing right of access is diverted, the distance at which 
access is given to the road from the existing point of access shall not be greater 
than a prescribed distance. ‘\\Tiat distances sliould he prescribed must depend 
on' the local civcurastances. 

■130. We consider that legislation to secure these purposes may he included 
■most appropriately in a Highways Act. This is proposed in the Punjab High- 
■\va,V5 Bill,, which w^as published in February, 1946 for general infuTiaticai. 
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(ii) Requii;cment8 for control for other purposes 

131. For the purposes of the highway it will not be necessary to control the 
area behind the controlled width. But such control is necessary to prevent the 
three last objectionable consequences of Bibbon Development which we hove 
set out in para. 122. We consider that for this purpose sepiirate legislation is 
required in an Act for the conti'ol of land for other than agricMltural pxirposes. 
In p.ara. 110 of Chapter VII we have expressed the view that the time has 
arrived when Provincial Governments should take power by legislation to 
eoiitrol the use of land for other than agricultural purposes in niral ai'eas. Such 
power has been taken hy the Bihar Bestriction of Uses of Laud Act (VIII of 
1946). We recommend legislation in all Provinces on the lines of this Act. 

(Hi) Existing Legislation 

132. We have already mentioned the attempts already made to control 
Bibbon Development by legislation. 

Tlif Delhi Bestriction of Uses of Land Act, 1941, and the U. P. Boadside 
I.and Control Act, 194S take powers of control over notified areas within 440 
yards fi'om lh° centre line of any road. For the piirposes of the highway this 
distance is clearly excessive. At the same time we think that the procedure 
pre3cribr>d in Section 3 of the Acts for notifying an area ns .a controlled area 
will make it difficult to prescribe n building line along any specified road or 
length of road. Further the Savings clauses prevent imposing i building line 
within any IMunicipal, Notified, or Town Area in the United Provinces, and 
within any village Ahadi area in both Provinces. Wo consider it very necessary 
that Provincial Governments should have the power to impose a Innlding line 
in such areas along roads maintained by them. 

Sections 0 (4) of the Acts prevent refusal of pennission to erect or re>ercct 
a building required for purposes subseiwicnt to agriculture. This follows similar 
provisions in the United Kingdom Bcsiriction of Bibbon Development Act, 
1935. Wo nnderslnnd that these provisions in the United Kingdom Act have 
operated in effect seriously to impair the utility of the Act. as .a means to 
prevent tlie objection.alile consequences of Bibbon Development. We con-sider 
that helwoen the building line, which we have proposed, and the road boundai^ 
all buildings should be piohibited for whatever purpose intended, except build- 
ing by or on behalf of the Highwav Authority. 

Roth Acts leave it to the discretion of the Deputy Commissioner or Collector 
to decide whether to pennit building or to refuse pennission. Unless a definite 
buiklinc line is jjrescnbcd, we think that it will be difficult for these Officers 
to decide whether building should be permitted or not, and that, for the hnihl- 
ing lino to lie effective, there mu.st be an absolute prohibition preventing any 
building in front of it. 

The Acts take power to rc.slrict or regulate new rights of access, hut take 
no power to regulate oi’ divert existing rights of access. We consider this latter, 
■power very necessnrv for adaptation of existing roads to the requirements of 
modern traffic. Further the Savings clauses prevent any restriction or regula- 
tion of the cousfrnction of an unmetnlled road intci'idcd to give aeecss to land 
solely for app’ionltural purposes. This prevents control of what in fact are very 
dnneorons rights of access to a modera high-way. 

From the enquiries that w'e made at Delhi it appears that the in’fention of 
the Delhi Act •n'as to control urban development outside the :uca of oper.alion 
of the Improvement Trust. The Act has proved ineffective, as we have pointed 
out. since it entrusts control to the Deputv Commissioner, niid bn h.as no staff 
for the effective enforcement of control. And for the pnrnoscs 6f such control 
it, appears to ns unnecessary to limit the area controlled to any diptance 'from 
the centre line of any road. 
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133. The Bombay Bibbor Development Prevention BiU, 1946 takes power 
to control building within the following distances from the centre line of 
toads • — 


j 

Kind of load 

Distance from the centre line of the road 

Where road falls within 
' municipal or village 
panenaynt limits 

Where road falls outside 
municipal cr village 
panclmyat limits 

1 . National highways 

2. Provincial highways 

3. Jilajor district roads 

4. Minor district roads 

6. Village roads . . ' . 

: Ft. 

•100 

65 

‘ 45 

45 

25 

. • Ft. ■ ' 

200 

110 . 

00 . 

00 

cc 


The Bill proposes to leave it to the discretion of the Collector whether to 
grant permission or I'ot. V/v consider that there should be absolute prohibition 
of building in front of a {.reseribed building, line. 

The Bill makes no prevision for resti-icting or regulating rights of access. 

134. By Section 8 of the Punjab Highways Bill, which was published in- 

February, 1946, for general information, power is taken to ccnU-)l building 
with'n 1120 fetit from the middle of any highway maintained by the Provincial 
Public Works Department or which is Provincial jiroperty maintained by local 
bodies, as well as to resti-iet or regulate future means of access to or from a 
highway. • ■ 

Sections 16 and 17 empower the Highway Authority to delerniine li building 
line along a highway. It is left to the discretion of the 'Highway Authority to 
permit or refuse building between the building line and the highway. We have 
explained that in our view for a building line to be effective it is essential that 
there should be an absolute prohibition- of any building, except by or on behalf 
of -the Highway Authority. 

The Bill makes no provision for regulation or diversion of existing rights of . 
access ' • ' ’ - 

135. The Bihar Iteslj-iction oi Uses of Land Act, 1946 takes power to 

control the Use of any land in a controlled area for certain purposes, and to 
declare anj' land to be a controllbd area for the purposes of fliis Act. The 
pr/)viso td Section 7 (1) in effect gives power to impose a building line along 
any road in a controlled area. ■ ' • 

136. Our conclusion is that the two questions, the necessity of controlling 
Eibhon Development for the purposes of the Highway, and the necessity of 
controlling it for other purposes, • should be kept ' separate -ind disluiet. For 
the former purpose provision should be made in a Highways Act to exercise 
the cbntrbr which w-e have recommended in para. 124 above. The control 
should be exercised by the Highway Authority-. For the latter purpose provi- 
sion should be made in an Act for the control ' of the uses of 'and for olher than 
agricultural' purposes ,on the' lines of the Bihar -Restrietion of Uses of Land 
Act (VUI of 1946). Control should be exercised by a ToM*n Planning Authority. 
We have' in para. 114 of Chapter VH' stressed the desirability for Provincial 









49 

Governments to set up a Central Town Planning A.uthority for the control of 
town ijlanning. Administration of such an act should be entrusted to this 
Authority. 

137. W'e consider that, in order that the public may have clear information 
both of a building line prescribed -and of the boundary of a controlled width, 
tliere should be clear demarcation on the spot of both the Imilding line a) id . 
the controlled width. 

. (iv) Compensation 

138. The Delhi and 1.'. P. Acts provide for payment of compensation to any 
person having an interest ir. land when this interest is injuriously affected by 
an order refusing permission to erect or re-erect a building. No compensation 
is made payable for the effect of any other order of control made under the 
Act. The provisions for detenaiining the amount of compensation are com- 
plicated. Wto endeaA'oured to ascertain at Delhi how the provisions in the 
Delhi Act have worked. We were informed that there has in fact been no 
case of refusal of uermission which has led to a claim to compensation. Thus 
the provisions have so far been inoperative. 

Apparently the intention was to apply the principle of Section 9 of the 
United Kingdom Pestriction of Eibbon Development Act, 1935. We under- 
stand that this Section has not in fact worked satisfactorily. Nor do we think 
that the English principle of compensation for injurious affection can be reason- 
ably applied in India to compensation for restriction of the objectionable con- 
sequences of Eibbon Development. In the United Kingdom land is generall}’^ 
held in compact estates or compact portions of an estate. Development for 
other than .agricultural purjjoses is thus development of an estate oi portion of 
an estate. Thus Section 9 of the United Kingdom Restriction of Ribbon 
Development Act, 1935, provides for compensation for injurious affection to 
.iiuy estate or interest in land from an order of control under the Act. 

Jn India, however, estates are generally held in shares or in scattered 
portions," or land is held by plot propvietois. Development of an estate for 
other than agricultural purposes is rare. Such development usually 
takes place by sale of specified plots by the owner for use for 
non-agricultural purposes. Thus restriction of' the use of land for Ribbon 
Develojiment can rarely cause any injurious affection to the development of an i 
-estate. 

139. The Bombay Bill provides that no compensation shall be payable. 

140. The Punjab Highways -Bill provides for payment of compensation for 
. any injurious affection resulting from an order of control made under Section 8. 

The basis of compensation follows the provisions of Section 9 of the United 
Kingdom BestrictioJi of Ribbon Development Act, 1935. 

Section 17 provides for payment of compensation when any existing build- 
ing is set back to a building line which has been determined under Section 
Id.. No cempensation is payable for refusal to permit the erecrion of a new 
building in front of the building line. 

141. The Bihar Act provides for payment of compensation to any person 
aggrieved by an order refusing permission to erect or re-erect a buildiug, when 
his interest in the land concerned is injuriously affected, by the erder. Section 
10 (2j (b) provides that the basis for payment of compensation shall be the 
difference between the market value of the land as subject to the restrictions 
imposed by the order refusing permission, and its market value imr-.ediatelv 
before tl.c publication of the notification of the proposal to declare the area a 
controlled area. We apprehend difficulty in working this sub-section in view 
of the definition of “market value” which results .from the application by sub- 
section (3) of the definition of “market value” contained in sub-scoti’on (81 
of Section 3 of The Se.hedule. 
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No compensation is ina^e payable for refusal to gi'ant permission to erect a 
new building in front of & building line imposed under the proviso to Section 
7 (1) of the Act. 

142. Applying the principles which we have set out in paras. 9 and 10 of 
Chapter I, we consider that 

When a building hne is imposed, compensation should be payable only 
for refusal to permit the re-erection of any building in’ front of it. 
When re-ereetiou becomes necessary but is not permissible owing 
to the imposition of a building line, compensation should be pay- 
able and be assessed, on the basis of the injury caused to the 
owner of the building by the prevention of re-erection. 

143. Behind a building line we contemplate that permission to build will 
ordinarily be grante.l subject to conditions. No compensation should "be pay- 
able for imposing conditions. Ordinarily permission should only be refused on 
the ground that the proposed work will be prejudicial to the 
health, safety, or convenience of the public for any purpose. When refusal is 
based on such a ground, we consider that no compensation should be payable. 

When, however, pen-nission is refused on any other gr’ouud. tlien we con- 
sider that compensation should he payable, and that it should be assessed on 
the difference between the market value of the land when permission is refused 
and the market value which it would have had had permission been granted. 
It should, however, be provided that no compensation will be p.iyuble unless a 
definite and practicable proposal to build is established. 

144. No cornpcnsaticn should he payable for any refusal to permit a new 
right of access, or for grant of permission subject to restrictions, or for regula- 
tion or diversion of existing rights of access. 

And no compensation should be payable for any other form of control.' 

145. We consider that legislation should provide that claim's for compensa- 
tion should be determined by the Collector, or by an Officer exercising the 
powers of the Collector imder the Land Acquisition Act. From the award of 
the Collector or other Officer there should be a right to claim a referei.ce to 
the District Court as luder Section 18 of the Land Acquisition Act. 
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PAET IV 

ENCROACHMENT ON ROADS 

CHAPTER X- — ^Record Maintained of Roads 

146. ,'We have been directed to advise on the prevention md removal of 
encroachment; on publio lands; We have understood that the reference to 
"public lands'’ is particularly to road lands. We have endeavoured to as- 
certain the record of road lauds maintained in each Province. 

147. The land of Government roads maintained bj' the I^nblic Works 
Department is either — 

(i) land which has always been recognised as Crown land; 

(ii) land over whicli a road has been maintained for many y(-avs, but 

the circMirnstances in which the road was originally constiucted are 
obscure; or 

(iiij laud which has been acquired compulsorily for the purposes of the 
road. 

In accordance with the instructions issued by Provincial Governments the 
Public Works Departments are required to maintain road plans )£ each Govern- 
mouu road under their management. We have found, however. in some 
Provinces that admittedly road plans maintained by the Department of old 
roads are defective. The necessity for remedying this defect is generally 
accepted, and in some Provinces action has already been taken for this puri'ose, 

148. Road lands are also recorded in the village land records and maps 
maintained by the Land Records Departments of the Provincial Gevornments. 
Special difficulty frequently occurs in the case of lands which we have placed 
in categories (i) and (ii) when entries in these records do not coJTesponcl with 
the road flans maintained by the PubMc Works Department. 

In areas where field-war survevs have not been made and only the 
boundaries of large fields or villages have been surveyed and mapx>ed. the maps 
are usually on a small scale and the road lands are marked by two parallel 
lines in the block and only the area occupied by the road is noted in the 
records. Details showing ijie width of the road at different points ox of the 
■several bends in it are not shown either in the map or records and it is often 
impossible to trace f-ucroaebments, much less to prove them In u court of law, 
especially when the encroachment covers but a small width. 

The I’ublic Works Department maps, however, have been based on a survey 
carried out by them of the road and preparing in large scale majxs showing 
•every bend and giving detail measurements of the width at liffereul places as 
existed at the time of survey. These, however, have not ben prepareil necoid- 
ing to law which requires, that notices should be issued to adjoining land- 
owners invitin.g objections tc the details of the survey and rectifying any 
proved errons after heanng the objections. In the absence of these formalities 
the survey is not legally binding on the adjoining landowners and hence the 
Public Works Deparlmp-nt plans are not admitted as evidence in a court of 
law. Nor had steps been taken to incorporate the road plans in the Revenue 
maps and hence the diffictilty in tracing and proving encroachments. 

'Even in the case of roads coming under Category (iii), wherever the plans 
of acquisition have not been incorporated in the Land record.': maps, they are 
not of much use. 

149. AVe have found general agreement that early action is necessary to* 
secure eorre-spondeoce between the road plans maintained bj-^ the Public "^^orks 
Department and tljg record of road lands in the village land records, and in 
some Province.^ action is alreadj' being taken to secure this. The particular 



62 


methods t^j bo adopted to seeme the purpose must vary in accoidanoo with the 
various land record systems in force in the different Provinces. We may, 
however, malce the general recommendation that, whenever revision of land 
records is undertaken, the Kecord Officer or Revising Officer should be specially 
directed to pay particular attention to secure a correct record of Government 
road lands in conjunction with the Public Works Department. At the same 
.time the Uhlei Engineer should be infoimed whenever revision of records is 
undertaken, and directed to instruct the local Public Works Department 
authorities to get in touch with the Record Officer or Revising Officer and secure 
verification ot the survey made with the road plans and removal of dis- 
crepancies. In Pinviuees, in which a partial revision of records can be made 
under the Land Revenue Code or Suiwey Act in force, it may be useful as the 
Post-war Rond Programme is undeitaken to place the area of the xoad under 
Record Operations and seeuie thus a special record of the road lands to which 
a statutory presumption of coiTectness will apply. 

I 

150. Where land has been acquired compulsorily for the purposes ot the load, 
there should be no difficulty. The Collector’s record of the Land Acquisition 
proceedings should be maintained permanently and should of course contain 
detailed plans of th»* land acquired. Since these plans form ])art of a public - 
record, they will be acceiifed by a Court as evidence of the land a- quired. The 
road plans of the Public Works Department should correspond with these 
plans. 

At the same time :t is still very necessary that the Collector should take 
prompt action to secure that necessary record is made of the land acquired in 
the village laud records. If this is not done, there is still a habslity to con- 
fusion when it is found in a Court that there is discrepancy between the entry 
in the village land records and the plans. 

151. This necessity is recognised clearly in the Land Acquisition Jfauual of 
the Bombay Government, Para. 314 of which runs as follows: — 

“It is the expeiience of all Revenue Officers that much confusion and 
trouble have been caused in the past by not regarding these 
con-ections of land records as an integral part of the operation of 
acquisition. Awards have been published and paid, and pcsses- 
sicn taken, and jet j'ears have elapsed before the proper abate- 
ment of assessment is made or tlie maps are corrected. 

Zf * * V * 

No acquisition case should be admitted to the records until it is eertain 
that all the.ee corrections have been carried out.” 

We consider that the Land Acquisition and Land Records Jfonuals of the 
Provinces should contain precise instructions for the necessa^’ covrectioii of 
the land reco’ds when iand acquisition has taken place. Action should be 
taken to tins end by the Collector as soon as he takes possession under Section 
10 of the Land Acquisition Act. 

Correction of the lard records will, how’ever, only be possible in ProAinces 
in which annual records are maintained. In Provinces, in which no such 
records are mainlainsd, it is necessary that immediate and clear demarcation 
ot the land acquired he made on the spot, when the Collector takes possession, 
by tbs Collector and the Public Works Department acting conjointly. 

162. Local roads maiutained by local authorities are either roads formerly 
maintaitied by the Public Works Department as Government roads which Lave 
been transferred to the management of the local authority, or roads for wliich 
the local authority h.-is acquired land. The rules made by the Provincial 
Governments under the various Acts constituting local authorities generally 
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require that the local auihority shall maintain detailed plans of all roods main- 
tained bj' it and take necessary action to secure that these plans are kept up- 
to-date. But we have found that these rules are more frequently ignored than 
observed. The Madras Government have recently resumed the management 
of a number ot roads from local authorities. We were informed that the road 
plans received from these authorities have frequently been found to be 
defective. 

153. We recommend tha+ Provincial Governments should take power both 
to require that local auiliorities maintain correct road plans of all roads under 
their management, and to provide for annual inspection of these plans. The 
Chairman considers that this inspection should be made by a Goverjiment 
Officer and that he should be given powers to secure that any recommendation 
made by him is caivied out. Where necessary, amendment of the Acts 
constituting local authorities may be undertaken to secure this power. 

We also lecommend that similar action be taken to secure correspondence 
between the rood })lans niaintained by local authorities and the village land 
records to that which we have recommended for Government roads 

154. In some of the Pi evinces, there are no detailed field-war sur\e3*s and 
only block surveys have been made giving the boundaries of villages or of large 
estates held by one individual for pinposes of assessment. It will be very difficult 
in such cases by the usual chain survey to exactly locate the road in the field 
as off-sets from boundaries will be far too long for any accurate measurement. 
The road survey and the detailed field surveys will have to go together to get 
an accurate survey of the road fitting with the block survej* maps and tie cost 
of this will be considerable and it will take a long time. In soch cases for 
surveying the roads only and to avoid waiting for the general detailed siiivey 

' the following method muj be adopted: — 

A number of convonicnl points within the road boundaries may be marked 
and the distnnce.s between them measured. The contained angle between the 
lines at eveiw point iniiy be noted by means of a theodolite or «*jrcnmfcrentor. 

At the place where the line cuts the boundary line of the block survey, the 
distance from station points on the field boundary line may be noted. I'he 
road line mnv thus be fixed in the Pevenue Survey map. The road survey may 
then be made by taking offsets to the demarcation points fi'om the line' as in 
ordinal V chain survey. Poad survey somewhat on the above lines may be 
in.-ide and jilans got prepared. 

In the United Provinces detailed field surveys along M’ith record of rights 
are being prepared. From the Provincial Land Acquisition Officer, we ascer- 
tained that the approx'imatc cost of a legalized road survey on the above lines 
including ciemarcatirn of the road boundary and preparation of road plans will 
not exceed Ps. 350 per mile including superior establishment, and the sui-vey 
could readily be mad.* without having to wait for the Pevenue Survey. 

We recommend such r survey be made of all highways for which there are 
no authoritative plans at present. 

1 

CI-IAPTEP XI. — The Pemovaii op ExcROAcnMENT.s 

155. If complete and accurate records of road lands are available, no parti- 
cular .lifficully should be experienced in securing removal of encronchments. 
In the previo:is Chapter we have pointed out that such records are frequently 
not available, have omphaoi««cd the importance of the preparation of such 
records, and have made suggestions for securing this. Much of the difficulty 
expei’ienced in secuilng the removal of encroacliments is due to the lack of 
such records. 
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15(3. Thtf iuslructions of most- Proviucial Goveruuieuls jn-ovide fou the 
Chief Engineer to obtain an aiinnal return from each local engineer certifying 
that tliu houndai’ieb of the road lands in his cluirge have heen cheeked, and that 
cither no cucroaeliment has been found or that action has been taken foi the 
removal of any cncroachineui found. If such annual check is carried out 
effectively, ther-^ should be no encroachments left remaining for any ijeriod. 
Bur fr<»m our enquiry wa arc Jed to the conclusion tliat there is a tcndeiicy 
to treat the anmi.'tl certificate, as formal, and that the annual cheek is not as 
effective as it .should he. Eor we have been informed that in "net old eneroueh- 
meiits are constantly coming to notice, and the diOieulty of obtaining 
their removal has been e.spluined to us. We recommend that the instructions 
for an annual cheek of tlie boundaries of road lands .should bo tightened up. 
and this cheek made effective. 

157. Some C’hiif Engineers pressed before ns that the duti of lepoiting eu- 
croaehments sliould not he regarded us the sole duty of the road engineering 
staff, but tliat the local revtiiue staff should .also he given this duty since they 
are well situated to ascertain at once when an eueronclnnent is made. 

We lliiuk that the duty of asecrlaiiiiiig and reporting encroacliuienls and 
securing the'r removal must be primarily tlie duty of the staff ol tlie Highway 
Authoi'ity. But we agree that in J’rovinces. in wliieli a local L.ind Itecords 
staff is inaiiitained, it sliouid also he made a duty of tins sfaif to report en- 
croachments. In sotiip iu‘ the J’rovincos, in which lliere is this staff, it is 
already made the tluty of the I’atwari or Village Accmmtnnt to report eneroach- 
inents. But here again’ our enquiry has led us to eoiichide that the performance 
of this duly is generally perfiiiietor.v. We recommend, tlicrefore, tliut greater 
eiqplias'i.s slioald he laid <ni the imiMirtaiice of the projicr discharge of this duty 
by the Patwari or Village Accountant, and that it sliould also he made a duly of 
the superior Band Ilecord.s iiispoetiiig staff to verify at inspection llint.tlic duty 
is being performed properly. 

In some Provinces, in wliieli there is this staff, tlie Patwari or Village 
Aeeountunt iriainiains a list of village hoimdary marks, and if is a duty of 
the superior inspecting staff to verily at inspection that tlie hoiiiulary marks are 
in proper order. We n-commend (hat the boundary murks of road lands should 
al.so be ineduded in this list of boundnrv marks and made siiojoct to similar 
ehoek. 

l.'jy. In- the ease of Local Board roads the Highway* Authority is the local 
authoi'ity which niainla<ns tiie road. The Hides made by the Provincial 
Govermnents for the admini.stratio'u of these local nnthorilies geiiLrally piovide 
for annual verification of the road houiidaries by the engineering staff of the 
local authority. Here again \vc have found that tliis duty is generally not 
properly performed. AVe recommend that tlie Provincial (Tovernments insist 
ujion its propi.r pi-rfori nance. In para. 153 of the previous Ch.-iptcr we have 
recommended tli.it Pioviiieial Govermnents should arrange for the annu.'d ins- 
pection of the- road plans oi Local Board roads. Wc recnmniend tlint the 
inspecting officer should be directed also In verify that annual check of the rood 
boundaries is made by the engineering staff of the local authority, and em- 
powered to take ueecfsaiy action to secure that this is done. 

159. Wc h-iv.i Inu.ed general agreement that it is unsuitable to rel.v on the 
procedure of a Civil Suit tc secure (he removal of eiicronchment.s, and that 
some form of suminarv pi't-ccdiire is required for the purpose. Witli this view 
we agree. 

In the Sladr.as .Province there is a special Land Encroach inent Act, III of 
1005, in force", providing for the assessment of land revemie by the (’ollector on 
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Crown lauds occuiiied vritLout authority or removal of au encroachment made. 
This Act has beeji cmijioj'ed successfullj' lor the removal of encroachments 
from public road lauds, h’or the removal, of encroachments on Local Board 
a-oads special provision is also made in the Acts constituting the local authority 
in charge of these roads. 

Bimilarlj' in Itlombay and Sind the Bombay Land Heveuue Codti contains 
provisions empou’cring the Collector to reniove encroachments from Crown 
lands, while the Acis co^jstituting the local authorities provide for removal of 
•encroachments on local roads. 

In A.ssam provision is made in the Assam Highway Act, II of 1921?. for 
the romov.il of encroachments from Government roads. 

We have been informed that in these Provinces the pou'crs to remove en- 
croachments are censidered sufficient. 

ICO. In Bengal and J-sliar tlie Highway Acts empowei the Provincial Gov- 
ernment to make rules ior the prevention of’ encroachments on rocids, and the 
Provincial Governments L-i.vc made rules prohibiting encroachments But the 
penalty for making an oiicioacliment in contravention of tht> rules is only a 
line of Rs. 10 with a fine not exceeding Re. 1 per daj' for a continuing ofterce. 
iind there is no power to effect removal of the encroachment. These provisions 
hiive been found iiuidi quate and ineffective. Consequently recourse is gt-nerally 
had in preference to llie provisions of Chapter X of Parc IV of the Code of 
‘Criminal Procedure, 

Ii: the United Ir.njnces and in the Punjab there is no special Act which 
contains provisions lor removal of encroachments ou Govovcinctit roads. Re- 
course is had to the provisions of Chapter X of Part IV of the Code of Criminal 
Procedure. The Acts constituting local bodies contain, however, special pro- 
visions for the removal of tncroachmont from local roads. 

161. The provisions of Chapter X of Part IV of the Godu of CiJminal 
Procedure have been generally found unsatisfactory and ineffective for the 
removal of encroachnients Irom roads. One reason 's the right given by 
Section 135 to a perscii aj.aiiist wliom an order is made, ^o upi'ly for appoint- 
ment of a jury. Section 139 makes the decision of tlie jury final. Another 
is that Section 139A empowers the ilagistrnte to stay proceedings when the 
proprietary right of the Crown is challenged until the question of the right 
has been decided by a conpetent Civil CouVt. Thus, if u j.*orson alleged to 
have made an encroachment on a public road denie.s the fact, the Highway 
Authority may be required by the Magistrate to proceed by n Civil Suit. 


102. We consider that in tho.se Provinces, in which the local legislation 
doe.s not jirovide adequately for removal of encroachments by summary pro- 
cedure, provision should Le made to this effect in a Highwthvr, Act. As to 
the be.st provision to be made we have been unable to reacli agreement. 

lG3. I’Jie Chairman considers that power should be given to the Highway 
Autli.wity to apply to a magistrate for issue of notice -^or rt-inovul of any 
encroachment of a permanent nature, Bor failure to comply witli the notice 
a deterrent pemilt.v sliould be provided and a further penalty for every day 
the encroachment continues after levying the first penalty. At the same lime 
the magistrate should be empowered' to enforce removal of the encroachment. 
If the person, to w'hom notice is issued, claims proprietary right, he should 
be required to imtitnte a suit in the Civil Court within a slahd period to 
estnl)li.eh his right. The Clinirmnn considers it essential that, when n question 
of jd'oprietnry right is raised, there should be an early and finn' decision of 
the question before further action is taken for Iho'removil -of tie cnorivach- 
inent. The final order of the magistrate should bo made tlaii in nceordance 
wltli the decision of the Civil Court. 



Local Acts of the United Provinces empower local boards to issue notice 
for the removal of encroachments. . From his experience of the working of 
these provisions he docs nr-t consider that it will be suituole to empower the 
Highway Authority itself to issue notice for removal of aay eneroachnient of 
a permanent nature. The notice should be issued by a magistrate on the 
report of the Highway Avdhority. He has found support for this conclusion 
in some views expressed in certain Provinces of the worki-ag of the provisions 
made in the local Acts of these Provinces empowering betl boards to issue 
notice for removal of encroachments. 

164. The Engincer-j\li-njl>ei‘, however, differs from this view and considers 
that the proper authority to issue the notice to remove .encroachment inuBt be 
the Highway .'\uthuriLy as that Authority is charged with the maiuteiianci' of 
tl'c road in an efficient condition. In a majority of cases the encroachments 
will be removed without further ado and there tvill be no oc-iasain to a]iproaeh 
a magistrate. When the ercroacher fails to comply with th*' notice then the 
Highway Authority will prosecute the individual before the magistrate. This 
system has been found to work quite well in Madras If the Highway 
Authority should have to apply to a magistrate for the issue cf a notice, there 
may be delay and often entail voluminous correspondence of a needless 
character. In the Madras Act, XIV of 1920, the authority for issuing notice to 
remove encroachment was the “Local Board”. Even .his was amended in 
Act XI of 1930, Section 139, making the President the authority to issue the 
notice owing evidently to the delay caused. In the course of our tour w'** did 
not interview any Local 3V,ard President to ascertain why or liow the present 
Local Board Acts failed, if at all, in their purpose. If in spite of the Ltcal 
Board having been empowered to issue the notice prompt action was not 
being taken, the situation will become worse if the Local (Board has fo 
approach the District or Sub-divisional magistrate to issue the notice. 

165. In 1938, a Hiahivays Bill was drafted for the United Piovinccs 
Goveivment, though it appears that the Government have not yet been able 
to pass the proposed bill into law. Chapter HI of the draft Bill contains 
pro\isious for the removal of encroachments on highw’ays which the Chair- 
man regards as suitable subject to the following comments. We have, there- 
fore. included this Chapter in Appendix III to this Beport’. 

Section 13 provides for issue of a notice by a Magistrate for removal of 
an encroachment. Section 14 provides that, if the person to whom rotice has 
been given fails to, comply, he. shall be liable on conviction b.v a Magistrate to 
a fins not exceeding Its. 500 for every such failure, and, i.i cass of a con- 
tinuing breach to a further fine which may extend to Ks. 5 for each day of 
the continuance. It has been’ suggested to us that the alternative jienalty of 
imprisonment should be provided since it is very necessary that the punish- 
ment for making encroachments should be deterrent. We think, however, 
that a punishment -of imprisonment for a first offence would be excessive, but 
the Chairman ephsiders that the alternative penally of imprisonment might he 
provided for a , continuing breach. 

It is not clear whether the provisions of the draft Chapter intend any 
right of appeiJ from an ordei to remove an enoroaohmenL On (he analogy of 
the provisions of Chapter X of Part IV of the Code of Criminal Procedure the 
Chairman considers that there should be no right of appeal. It should be 
sufficient that tlie High Court would have power of revision under Chapter 
XXXII of Pjirt VH of the Code of Orimihai Procedure as in the case of orders 
under Chapifer X of this Code. 

Section .17 provides that, if the person to whom notice hrs been issued, 
claims promietary title, the Magistrate shall require him to institute within 
one month p suit in the Civil Court for the determination of propj ietary title^ 
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and shall lostjpoue further proceedings till the decision of the buit. It should, 
be iiiade clear that, if the person does not avail himself of the provisions of 
this Sectioij he shall not be entitled to institute any suit in the Civil Com’t 
subsequently to the final order for removal of the encroaelnneJiu, eirher to 
establish his proprietary title or for recovery of damages. -His oiily remedy 
in the Civil Court should be by a suit in accordance with Section 17. 

Encroachments are sometimes of such an insignificant nature that removal 
is not necessary and unnecessary hardship is caused by effecting it. We agree 
that provision should be made for such cases by providing that the Highway 
Authority may give to 4he person making an encroachment the option of 
executing a lease in lovour of the Highway Authority for payment of rent with, 
a prenjium for the area encroached upon in lieu of removing the tncioachinent. 

166. The Secretary Member would commend the procedure adopted ia 
Madras to the Governments of the Provinpes in which the e.vistiug procedure 
of removing encroachments is not SHtisfaclory. 

In the Madras Province, the Madras District Muuiciimlities Act V of 1920 
and the Madras l^ocul Hoards Act XIV of 1920 emjrower the Municipal or 
LiOcM Boards authorities concerned to require by a notice in writing any 
encroacber to remove the encroachment within a reasonable time, the only 
relief to the enaroacber being that the District Municipality, or the Local 
Body should pay coinpcniation to every person who suffers damage by such 
removal, provided he is sble to prove that such encroaohmenl has existed for 
a jienod sufficient under the Law of Limitation to give any person a piescrip- 
tive title thereto. The abovementioued Acts jn'escribe penalties for ordinary 
and continuous broaches of the orders contained in the notices to remove. The 
party to whom the notice is issued can, however, go to a Civil Court alleging 
that he has not made any encroachment and that the notice given under the 
abovementioued Acts is illegal. He may prove either occupation by right 
or through adverse possession. If it is through adverse • possossioo the period, 
of limitation is 60 years against Government and 30 years against a Local 
Body under Articles IdO and 146 (A) of the Indian Limitation Act respectively. 
Under .‘-ub-section (2) of Section 2 of Act 111 of 1905 (The Land Encroach- 
ment Act), all ijubiic roads and streets vested in any local authority shall for 
the purposes of that Act be deemed to be Crown property; thus if th“ party 
cannot show that he has been in occupation of the land »itber in his own 
right or by virtue of adverse possession for the required Quinber of years, he 
will be an encroacber and in addition to the powers given -..o rhe Ch-airmon of 
the Municipal Council and to the Pi-esident of the Local Board and exercised 
under Section 3.39 (2) of the Madras District Municipalities Act and Section 
220 (2) of the Local Boards Act respectively, the Collector of the District can 
also serve a notice under Section 7 of Act III of 1905 on the reputed 
encroacber to show cause why he should not he evicted under Section 6 of 
the said Act. The rci>uted encroacber has a right to appeal to the Collector 
within 30 days against the order of the Tnhsildav or the Deputy Tahsildar 
passed under Section 6 of the said Act and has a further right of getting- 
redress througli a suit in the proper Civil Court, which should he filed within 6 
months from date of cviclion. The Madras Survey and Boundaries Acts VIII 
of 1923 and IT of 1925 make it easy for the Madras officials to prove encroach- 
ments even if the sncroacher goes to a Civil Court, wherever the survey is 
carried out under the provisions of the above Acts. 

^ The Secretary-lMember drew the pointed attention of the lievenue and 
Highway officials in the Province.s visited by the Committee to the provisions 
of the Madias Survey and Bonndaiues Acts VTIT of 1923 and II of 1925 and 
to the Madras Encro.'ichments Act ITT of 1905. These Acts met with the 
approval of the officers in all the Provinces where it is found difficult fo prove 
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■encxoachmeiitij .uidL evict the euoroaeher. He would, therefore, recommend 
the incorporation in a Highways Act provisions similar to those contained in 
the Madias Acts above leleiied to. lu view of the changed cond'tioiis in the 
political consciousness of the people, he would go further and recommend that 
the Highway authorities may be empowered it necessary In a Highway Act 
to issue notices to encioachers to remove encroachments within a reasonable 
time and to evict encroaohers vvith the help of the police, or the magistracy, 
it necessary, if the notice is not complied within the time fixed. This 
nvoid divided responsibility and duplication of work by entrusting the work of 
detecting and removing encroachments onlj’^ to the Highways Department. 

167. We all agree that the Highwaj’ Authority should have the power 
both to issue notice lor removal of encioachments of a temporarx natuie as 
■Hell as 10 effect renimal in the event of non-compliance. Provision to this 
■effect is made in Section 6 of the draft Punjab Highways Bill. 
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PABT V 

OHAPTEB XII. — The Eecoed and Ownership of Village Boads 

168. We have been directed to advise generally on the principles to be 
adopted to enable village roads to be developed without subsequent disputes as 
to the ownership of the land. We have understood that by such roads is 
intended all roads and tracks in the rural areas over which the public have a 
permanent right of way but which are not maintained by the Governmeut or 
any local authority. 

169. Such roads and tracks are shomi in the village suivey map and 
recorded in the village land records in accordance with the system ot Land 
Eecords prevailing in the Province. The boundaries are generally ill-defined. 
When, therefore, a Provincial Government or a local authority decides to take- 
over a village road for improvement and maintenance, it will be often necessary 
to acquire land on either side of the existing road or track. In such cases we 
rec'onniiciid that siniilnv action be taken to secure authoritati\ e road plans as 
we have recommended in Part IV for Government roads and local roads. 

170. The ownership of the road lands over which village roads pass varies 
in accordance with the different systems of land tenure prevailing in the 
Provinces. 

Where the Eyotwari system of land tenure prevails, the legal position 
generally is that the land is Crown land. 

Where the Zamindari system of land tenure prevails, the land may be 
Crown land. But generally the rights of ownership vest in the landlord or 
proprietary body subject to the public right of passage and, in the case of 
grants or estates held on special terms, subject to the terms of the grant or 
conditions on which the estate is held. When the rights of ownership vest in 
the landlord or proprietary body subject to no specified terms or conditions, 
the legal position is that the' land is deemed to be dedicated to the public for 
the purposes of passage, and the landlord or the proprietary body retain rever- 
sionary rights to resume the laud for use if the public right of way ceases. In 
some Provinces village custom imposes on the landlord or proprietary body the 
duty of maintaining the village roads in repair for the purposes of passage by 
the public. 


CHAPTEB XIII. — Becommbndations fob the developjient of village roads 

BY the State 

171. When the land of a village road is Crown land, no difficulty will be- 
experienced by the Provincial Government or local authority in assuming 
control for the purposes of improving and maintaining the road. 

172. When, however, rights of ownership' of the land vest in the landlord 
or proprietary body, we consider that statutory provision should be made in- 
a Highways Acts or in the Acts constituting local authorities empowering the 
Government or the local authority to assume control of the road or track. 

Provision should be made that, when the rights of ownership vest ’ii the 
landlord in accordance with the terms of a grant or the conditions ‘on which 
the estate is held, regard will be paid to these terms or conditions ■’vhen the 
road is taken over. 

If reversionary rights vest otherwise in the landlord or proprietary body 
without any obligation to maintain the road in a state of repair, then we 
consider that it will be expedient for the Government or local authority to 
acquire the reversionary rights under the Land Acquisition Act by paying com- 
pensation. Provision should be made for this. The compensation oayable ia 
likely to be very small as the reversionary right is always very remote. 
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Where custom imposes on the landlord or proprietary body the duty of 
maintaining village roads and tracks, over which the public have a permanent 
right of way, in a state of repair for the purposes of passage by the public, 
provision should be made giving power to req^uire the landlord or proprietary 
body to improve the road or track in a specified manner within a specified 
period. If then the landlord or proprietary body fails to exercise the option to 
maintain the road in the specified manner retaining the right of ownership of 
the land, then the Government or local authority should be empowered to 
assume control. The right of ownership should then vest in the Goveimhent 
or local authority, the compensation to the landlord or proprietary body being 
relief from any further liability to maintain the road in a state of repair for 
the purposes of passage by the public. Provision on similar lines is made in 
the United Kingdom. 


. CHAPTEE XIV. — Summary of Recommendatioxs 

173. The following is a summary of our recommendations; — 

A. Amendment of the Land Acquisition Act 

174. Section 3(d) should be amended so as to enlarge the definition of 
“Court” for the purposes of Part III. The proposal is explained in para. 70. 

175. Section 3(f) should be amended so as to provide that the expression 
''public purpose” includes the acquisition of land for the purposes of Recoup- 
ment. We have explained the reasons for this in para. 100. 

176. We consider that survey for the purposes of land acquisition should 
take place after the issue of a notification under Section 4(1), which should be 
in general terms, and not before. For this purpose Section 6 should be re- 
numbered Section 4(3), and a new Section 5 should be enacted to give an 
opportunity to persons interested to file objections to the proposed acquisition 
after survey has taken place in accordance with ’Section 4(2). Consequential 
amendments should be made in Section 5 A. We have explained the reasons 
for this recommendation in paras. 15 — ^20. 

177. We recommend that the existing Section 17(4) should be incorporated 
in Section 5A as a sub-section (4) to this Section. The reasons for this are 
explained in para. 21. 

178. We suggest that all notifications under the Land Acquisition Act for 
the acquisition of land for Post-war Reconstruction Schemes should be pub- 
lished in special Gazette Supplements, beaded “Post-war — Land Acquisition 
for Roads etc.” — and not in the usual weekly Provincial Government Garette. 
(Para. 23.) 

179. We consider that when a declai'ation is made under Section 0 of an 
area to be acquired which is less than the area originally iiQtified under Section 
4(1), then it should be notified at the same time that this notification is can- 
celled in respect of the excess area. We have explained this in para. 27. 

180. When land in urban areas has to be acquired, and when the revenue 
experience of the Collector or other Revenue Officer may not be adequate for 
the purpose, we recommend that when a Provincial Government maintains a 
special staff for . Town Planning and Valuation under a qualified Con.stilting 
Surveyor, as is the case in Bombay, the services of a surveyor of the staff unay 
be placed., at the disposal of the Collector to assist him in assessing the com- 
pensation to be awai-ded. (Para. 31.) 

181. We recommend that, in order that the interests of the Government, 
may not suffer, the record of every land acquisition ease should contain an 
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order sheet which should be maintained by the Collector in his own hand in. 
which should be described shortly but clearly what the Collector has done at 
each stage at each hearing. (Para. 33.) 

182. We also recoiuineiid that t'’p «iepartineiital aiitliority, at whose iustauc » 
land is being acquired, should be given an opportunity of being represented 
during the enquiry and leading evidence and giving assistance in the assess- 
ment of compensation. (Para. 34.) 

We recommend that Executive Instructions must be issued by all Picvineial 
Governments that notice should always be given to .the requiring authi>ritv of 
the date fixed for the enquiry under Section 11, so that this authority may be 
represented at the enquiry if it so desires. The Collector.? should also be 
directed to accept the assistance of any departmental officer deputed to attend 
the enquiry and consider anj' evidence tendered by him in connection with 
the assessment -of compensation. 

We also recommend that the Executive Instructions should require that 
the Collector should inform the requiring authority of the award whicli he pro- 
poses to give, furnishing details, before actually announcing his final mvnrcl. 
(Parn. 34.) 

183. We recommend that a provision on the lines of Section 15*2 of the 
Civil Procedure Code be incorporated in the Land Acquisition Act as Section 
12- A. It may run as follows: — 

“(’lerical or arithmetical mistakes in the award arising therein from any 
accidental slip or omission may, at any time, be corrected by the 
Collector either on his motion or on the application of the oarties.” 
(Para. 35.) 

184. We consider that to require a certificate from the Collector, w’hen 
reporting a request of the requiring authoritj* that Section 17(1) should he 
applied, that the land in respect of which the sub-section is to be applied, is 
waste or arable land is quite unnecessary. (Para. 38.) 

185. We recommend the addition of the following Explanation lo Section 
17(1):- 

'* Explanation . — ^The presence of a few stray trees or huts does not 
operate to make such lands other than waste or ni'able.” (Para. 
39.) 

If this is accepted, then the Explanation should be included also in the 
new sub-section (4) for Section 5-A, which we have proposed. (Parn. 41.) 

186. W’e consider that Section 17(2) should 'be made applicable to emergent 
requirements for keeping roads open to trafiie, and have, therefore, proposed 
the following amendment: — 

After the words “or of providing convenient connection with o>' access 
to any such station,” insert 

“or whenever owing to a like emergency it becomes necessary for the 
Provincial Government to acquire tlie immediate possession of 
’ any land for the purpose of maintaining traflic over n public road, 
the Collector may etc,” (Parn. 40.) 

187. We recommend that in those Provinces in wliich the Land Aequi.sition 
Manuals do not contain detailed instructions for the guidance of the Collector 
in applying the methods for calculating compensation discussed by us in para, 
46 to the particular land tenures of the Province, the instructions be amplified 
bj 7 rawe detailed explanation of both the principles of land acquisition and the 
operation of the approved methods for determining morket value. (Para. 45.) 
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Secltoiv 28(1) 

188. We recommend tbo ineorpomfcion in Section 23(1) of fbo amendmonfs 
made in the Schedule to the U. P. Town Improvement Act, 1919, regarding 
“marhet value", but adding to clause (a) a clause on i«ome such lines as 
this: — 

"For the purpose of determining the market value the court shall take 
into consideration transfers of land sitnilarly situated and in 
similar use, and shall not admit evidence that any price actually 
paid for similar laud in similar use contains any element cf the 
potential value of the land transferred for .any more lucrative 
use." (Para. 51.) 

189. \Vc rocoiiiinciid that in Ijniul Acquisition Manuals in uhlcli there are 
no clear instnietinus as to the detemiinntion of roinpcnsaiioii for potential value, 
the omission be made good. (Para. 52.) 

190. AVe recoiniiieiid tlint the further ad<Iitiens to the finst clause of H<'Clion 
23 contained in Clause 9 of the Schedule to the ralcutta Improvement Act, 
1911, should be adopted generally, ns we consider thotu useful additions. They 
are given below: — 

*‘(d) If the marki't value is speei.'illy high in consequence of tlie hind 
being put to a ut-e whieh is unlawful or contrary to puldic policy, 
that use shall be disregarded, and the market value shall bo 
deemed to be the market value of the laud if put to oidiiiary 
uses; and 

(e) If the market value of any building is specially high in consequence 
of the building being so overcrowded as to be dangeious to the 
health of the innintes, such overcrowding shall by disregarded, 
and the market value shall be deemed to be the ninrket \alue of 
the biiildiiig if occupied by such number of persons only as can 
bo nccoiiiniodated In it without risk or danger from overerWding." 
(Para. 54.) 

1S)I. We rccoinuioiul fur general adoption the following provision comainctl 
in Clause 10 of the Schedule to Oio U. P. Town Improvement .Vet, 1919, .as 
iKo ill tile I’linjab 'I’owit Iiiipiovemcut Act and the Nagpur Improvement Trust 
Act : — 

"When the owner of the land or building has after the passing of the 
United Provincc.s Town Improvement Act, 1919, and within two 
years preceding the date with reference to wliich the market value 
is to bo determined, made a return under Section 1.58 of the 
United Provinces Municipalities Act, 1910, of the rent of tiio 
land or building, the rent, of the Innd-or building shall not in any 
case be deemed to bo greater than the rent in the latest return .co 
made, save as (he Court may otherw’iso direct, and the nrarket 
vnluo may be determined on the basis of such rent: 

Provided that where any addition to, or improvement of, the land or 
building has been' made after the date of such latest return and 
previous to the dale with reference to which the market v&luo is 
to be determined, iho Court may take into consideration any 
increase in the letting value of the land duo to such addition or 
improvement.” (Para. 54.) 

192. Seciiou 2»1 {fifthhj ). — ^AVc recommend that if our recommendations for 
the general adoption of clauses (n) and (b) yf Clause 10(3) of the Schedule to 
the U. P. Town Improvement Act, 1919, in the first clause of Section 23(1) 
is not accepted, this clause should be amended ns proposed by the Uthwntt 
Committee for adoption in the United Kingdom. (Para. 57.) 
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19^. Beption 24 (A). — rWe recommend, that the following sectioxi included in 
Vrertain'* Irdproveinent Trust Acts' be adopted *for general application: — 

t “ 

, (1) If, - in -the opinion of the Tribunal, any building is in a defective 
state, from a sanitary point of view, or is not in a reasonably good 
state of repair, the amount of compensation for ’ such building 
shall not exceed the sum which the Tribunal considers the building 
would be worth if it were put into a sanitary condition or into a 
reasonably good state of repair, as the case may be, minus the 
estimated cost 'of putting the building into such condition or state; 

(2) If, in the opinion of the Tribunal, any building which is used or is 
intended or is likely to be used for human habitation, is not 
reasonably capable of being made fit for human habitation, the 
amount of compensation for such building shall not exceed the 
value of the materials of the building, minus the cost of demolish- 
ing the building.” (Para. 60.) 

•194. Scciion 31 (3) and (4). — The Engineer-Member suggests that Section 
31(4) should be so amended so as to render valid and binding any waiver of 
interested persons before the Collector of a claim to receive payment of the 
compensation awarded. (Para. 62.) 

CflAPTEii IV. — Ttefcrcnce to Court 

195. We recommend that the words in Section 25(1) "or be less than the 
amount awarded by the Collector under Section 11,” bo deleted. (Para. 7V.) 

We also recommend that provision should be made by a Section 22-A for 
a cvoEB-objection to the objection to bo made by the Provincial Government, or 
by a local authority or Company on whose behalf acquisition is being made, and 
it should bo made clear that, if the Court upholds the cross-objection, it may 
reduce the amount awarded by the Collector. 

196. We recommenii that provision should be made either to give the 
[Provincial Government, local authority or Company, the right to make a 

reference to the Court against the Collector's award, or in the alternative that 
power should be taken to revise the Collector’s award. (Paras. 80 and 81.) 

197. Section 21 should be amended to secure that the hearing of a reference 
By the Court is confined to the grounds on which a reference has been claimed 
in the application made under Section 18(2). This may be secured by adding 
such words as: — 

"and to the grounds on which objection to the award is taken as stated 
in the application mode to the Collector under Section 18(2)”. 
(Para. 84.) 

Chapteu VI. — Temporarif Occupation of Land 

198. We recommend that for the existing 'Section 35(2) a sub-section drafted 
.-on the lines of Section 4(2) be substituted as follows: — 

"(2) The Collector shall thereupon cause public notice of the substaiice 
of the direction to be given at convenient places in the locality 
' in which the land is situated. Thereupon it shall bo lawful for 
' any officer, either generally or specially authorised by the 
Collector in this behalf, and for his servants and workmen, 

to enter upon. and, swvey and take levels of any land in such lopaliiv 
etc., etc.,” 
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The existing sub-section (2) should be renumbered (3), and should start a 
follows: — 

“(3) On receipt of plans detailing the land required the Collector shal 
give notice in writing etc/' 

The existing sub-section (8) should be renumbered (4). 

Executive Instructions which require a plan to be submitted to th< 
Collector and an estimate obtained from him before proceedings under the Pari 
are initiated should be amended suitably. (Para. 93.) 

B. Becommendations to be embodied in a Highways Act, 

199. We recommend that, if necessary, power should be taken in such ar 
Act for officials of the Highway Authority to enter upon lands for reconnoitring 
and making preliminary surveys in connection with Highway Projects, (Para 
18.) 

Prevention of Bibbon Development 

200. We recommend that the Highway authority should be empowered tc 
determine the standard widths for different sections of roads and to vary then 
according to necessity. (Para. 126.) 

201. Power should be taken to impose restrictions on the use of land over 
a specified width on each side of the centra of the road. (Para. 125.). 

202. Power should also be taken to notify a building line along important 
loads and all new eon<ttructtottti and re-erection of building should be prohibited 
in front of the building line. (Paras. 126 — ^128.) 

203. We have suggested widths for a building line. (Pars. 127.) 

204. Behind the building line we have recommended that the use of land 
for other than agricultural purposes within a specified width on either side 
from the centre of the road should be controlled, and that consiaruction should 
be permitted only after obtaining permission. 

For the purposes of control, we have suggested widths in para. 128. 

205. The building lines and control lines should be demarcated on the ground 
for the guidance of the public. (Para. 187.) 

206. We have made proposals regarding the payment of compensation for 
control in paras. 141 — ^148. 

207. We recommend that new access to highways should be prohibited 
except with the permission of the Highway Authority, and that power should 
be taken to divert existing rights of access and provide alternative means of 
access. (Para; 129.) 

We have dealt with the right to compensation in para. 144, and concluded 
that no compensation is payable. 

We do not consider that any exemption should be made in favour of rights 
of access for agricultural purposes. (Para. 132.) 

Encroachments on Boad Lands 

208. We have found that in some provinces road plans of old roads main* 
tained by the Public Works Deportment and local authorities are defective. 
We recommend that, wherever records are defective, road boundaries should 
be surveyed and plans giving detailed measurements prepared in such a way 
that the survey made and the plans prepared are legally binding on the public. 
•Also that road boundaries should be properly demarcated by stones or other 
stable marks. (Paras. 148 and 154.) 

209. We recommend that road survey plans should be incorporated in the 
Land Becords and that during every survey at a revision of records special 
action should he taken to secure reconciliation of the departmental road plans 
with the land record survey. (Para. 149.) 
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210. We recommend that, where land has been compulsorily acquired for 
roOrds, special care should be taken to secure that the Collector eSects necessary 

^ entry in the Village Land Becords. (Para. ISO.) 

211. We recommend action to secure that the Highway authoriiy will 
periodically check road boundaries and take action for removal of any encroach- 
ment on road lands. (Para. 166.) 

2.12. We recommend that it shall be made a duty of the Village Patwaris- 
and Land Becords staff to report all oases of encroachment on roads. (Para. 
157.) 

213. We recommend that Provmcial Governments should requii-e local 
authorities to maintain correct road plans of all roads under their management 
and that provision should be made for annual inspection by an officer to secure 
this effectively. (Para. 153.) 

214. We recommend provision for removal of encroachments by summary 
procedure. In paras. 163 — 166 wo have suggested alternative forms cf proce- 
dure for removal of encroachments of a permanent nature, and in jjara. 167, 
made a recommendation for removal of encroachments of a temporary nature. 

Village Roads 

215. We have discussed the rights of ownership in village road lands in 
Chapter XII of Part V, and in para. 172 of Chapter XHI have recommended 
provision in a Highways Act or Acts constituting local authorities for power for 
the Provincial Government or local authority to assume control of these rights. 

C. Proposals for legislation to control the use of agricultural land for other 

than agricultural purposes 

216. We have discussed in Para. 110 of Chapter III the necessity for legis- 
lation to control the use of land for other than agricultural purposes in rural 
areas, and in paras. 131, 135, and 141 — 145, we have suggested the lines om 
which such legislation should be undertaken. 

D. Betterment 

217. We have discussed the various methods of securing a share of better- 
ment in paras. 99 — 106 of Chapter VH of Part II. 

218. Por a recovery of a share of the betterment likely to result from the 
construction of roads in accordance with the Post-war Eoad Programme we 
have recommended adoption of the following methods: — 

The method of Recoupment. {Para. 100.) 

In the case of urban areas in which an Improvement Trust or Board is 
operating, we have recommended that the proposed roads be constructed in 
co-operation with the Improvement Trust or Board, who should be encouraged 
to undertake an improvement scheme in connection with the road scheme and 
thus recover a share of betterment in uccorclance with tho Act applicable to the 
Trust or Board. (Para. 108.) 

In urban areas in which no Improvement Trust or Board is operating, wa 
have recommended levy of a special improvement rate or an enhanced stamp 
duty on transfers or the adoption of both tho methods. (Para. 109.) 

In rural areas we have recommended that, when an area is controlled under 
an Act for the Bestriction of the Uses of Agricultural Land for other than 
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agricultural purposes, a betterment fee or tax sliould be levied when pennis* 
jiion is granted to convert the land for building purposes. (Para. 110.) 

219. In para. Ill we have dealt with the question of the share of better- 
anent which should be taken, and in para. 112 we have dealt with the question 
.-of'what authority should appropriate it. 

W. 0. DIBLE, 

(Chairman). 

B. V. SBEE HABI BAO NAIDU, 

(Secretary-Member). 

A. NA&ESWABA AIYAB, 

(Engineer-Membet) 


SjUIA., 

Bated the let June, 1946. 



APPENDIX I 

Boad — Lands Enquiry Committee — Questionnaire 
Paut I 

General 

1. 'Wlint nmendments, if any, hnvo been made in the provisions of the •’ Acquisition 
Act by tiie Provincial Legislature since it was amended by the Government of India (Adaptation' 
of Indian La^vs) Supplementarj'^ Order 1937 ? 

2. (f) Is the Provincial Government prepared to appoint special staff for the purpose of 
acquiring the land required for the post-war road development schemes ? If not, w’hnt rtaff do 
they propose to employ for the purpose 1 

lii) Do the Provincial Government consider that Clause (c) of Section 3 of the Land Acquisi- 
tion Act and Section 66 give suilioiont power to the Provincial Government to employ s-ccial 
staff ? If not, whnt extra powers are needed ? 

3. How long do the Provincial Government estimate that it will take in a district 
(cr) to obtain possession of the land required, and 

(b) to complete land acquisition iwocecdings, if 
(i) special staff is employed ; 

(it) no special staff is employed ? 


Part II 

Defeets in the present procedure for the acquisition of land 

1. At what stages does delay occur in the acquisition of land under the existing procedure t 

2. What amendments in the Land Acquisition Act do the Provincial Government suggest 
for reducing existing delays ? 

3. Section 4. — ^IVhnt particulars of land ore given in the notification issued by the Provinci^ 
Government \mder Section 4 (1) ? Is any difficulty experienced in obtoining the noccssarj' parti- 
culars ? 

4. If difficulties are experienced, whot proposals have the Provincial Oovemmont to make* 
for removing them t 

6. Do the Provincial Government consider that provision should be made in the Land Acqui- 
sition Act for exercise of the powers conferred by Section 4 (2) before n notillcntion is issued \mdor 
Section 4 (1) 7 Would amendment of the Act for this purpose on the lines of the Bill proposed 
by the Government of Bombay (copy enclosed) bo suitable 7 

6. Section 5 (o). — Docs delay occtir owing to the provision made in this Section for enter- 
taining objections 7 In the experience of the Provincial Govornmont are objections frequently 
tiled under this Section 7 

7. Is any difficulty experienced in employing Section 17 (4) 7 If so, whnt proposals have tho 
Provincial Government to make to remove tho difficulties 7 

8. Section 9 (3). — ^Is it tho experience of tho Provincial Government that delay is caused 
owing to tho necessity of serving notice on individuals under this clause of tho Section 7 If so, 
have the Provincial Government any proposal to make for reducing this delay 7 

9. Section 11 . — ^^^^lat procedure is adopted by tho Provincial Govornmont for informing the 
authority, on whoso behalf ocquisition is being made, of tho day fixed for tho onquirj- by tho 
Collector under this Section, and giving that authority opportunity to bo represented at the 
qnquiry 7 

10. Section IT. — (o) Would tho Pro^dncinl Government hold that — 

(t) tho commencement of works on tho post-war road development schemes ; or 

(it) tho commencement of works to arrest possible slump tendencies (Govornmont of India 
Financo Dopnrtment letter No. F. 1 (16)-P/46, dated 4th May 1046 and Planning 
and Development Dopnrtment letter No. 130/BC dated 11th May 1046) ; 
or both 

can bo regarded ns n “ enso of urgency ” for tho purpose of tliis Section 7 

(b) To whnt extent, by reason of rulings of tho Courts, or of the executive orders of Govom- 
mont, do tho words “ •waste or arablo land ” in this Section, in prnotico so restrict tho practic^ 
application of this Section ns to render it of little practical utility 7 For example, is it normally 
held that the existence of 

(a) fruit or othor trees, 

(it) a hut or huts, 

(Hi) a well 

on any land operates to oxcludo that land from tho application of this Section 7 
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In this connection attention is invited to the definition of “ land ’’ in Section 3 (a). 

(c) What proposals have the Provincial Government to suggest for removing the difficulties 
experienced in applying this Section ? 

1 1. Section 17 (2 ]. — It has been suggested that this clause should be made applicable also 
to the acquisition and the immediate possession of land in an unforeseen emergency for the prnpose 
of maintaining traffic over public roads. Do the Provincial Government agree with this sugges- 
tion ? If so, what amendment of the clause would they propose ? 

Pabt m 

Aaseaament of Compensation ' 

1. It is understood that the jrractice is that, before making provision for land acquisition in 
any estimate, the authority requiring the land applies to the Collector for an estimate of value. 
Is the procedure for estimating the value of the laird at this stage generally satisfactory f 

2. On the basis of past experience does the eventual award normally accord with or exceed 
the estimates ? 

3. If the award frequently exceeds the Collector’s estimate, is this due to — 

(a) defective estimating ; or y 

(b) artificial enhancement of the value of the land by the erection of bufidings or by making 

improvements ; or 

(c) the creation of fictitious values by “ arranged ” sales in the neighbourhood ; or 

(d) rmdue generosity on the part of tlie Collector 7 

4. In accordance with Section 16 of the Land Acquisition Act read with Section 23 (1), first, — 

the compensation to be awarded by the Collector is to represent the market value of the 
land at the date of the pubfication of the notification under Section 4 (1). 

How is the market value ascertained in the case of — 

(a) agricultural land, and 

(b) land other than agricultural land 7 

5. It has been suggested that since 1939 the market value of land has been inflated eon- 
siderably owing to war conditions, and that consequently Section 23 (1) should be amended so 
as to empower the Collector to take into consideration, not merely the market value at the date 
of the publication of the notification under Section 4 (1), but also the anticipated variation in 
land values not due to the expenditure of public funds, e.g. anticipated fall in values. Do the 
Provincial Government agree with this suggestion 7 If so, what amendment of the Section would 
they propose 7 

6. It has been suggested that, in anticipation of the post-war road development schemes, 
speculatora have been buying up land at artificial and fictitious prices with the object of inflating 
tne market value at the date of the issue of notifications under Section 4 (1). Is it the experience 
of the Provincial Government that this has been happening in the Prordnce 7 If so, to what 
extent ? 

7. If such speculative purchases have been made in the Province, what action do the Pro- 
vincial Government consider should be taken in order to prevent Government from being forced 
to pay compensation based on a market value inflated by such speculation 7 Do they consider 
that provision can be made by amending Section 24 of the Land Acquisition Act 7 If so, what 
amendment would they propose 7 

8. Section 31 (3) provides on alternative to aivarding a money compensation to persons havmg 
a limited interest in land. It has been suggested that it is not necessary to confine this alternative 
to such persons having a limited interest only, but that it should be made available to all persons 
having any interest in land. Do the Provincial Government agree with this suggestion 7 

9. Has any difficulty been experienced in applying Section 31 (4) to an arrangement for the 
transfer of land to the Collector by agreement, w'hether by gift or by exchange or otherwise 7 
If so, what 7 If so, what suggestions have the Provincial Government to make for remov'ing 
these difficulties 7 Do the rules made by the Provincial Government impose any restriction on 
the power of the Collector to enter into an arrangement under this clause 7 If so, what 7 What 
is considered the necessity for these rules, if any 7 

10. Section 23 (2). — Do the Provincial Government consider that a fixed percentage of 16 for 
compulsory acquisition is appropriate, or should it be open to the Collector — 

(а) to make a larger addition in cases where the loss is on account of acquisition intrin- 

sically greater, e.g. by fragmentation of an already small holdmg ; or 

(б) less, where the execution of the work for which the acquisition is being made will 

benefit the persons interested 7 



11. Do certain provisions of the Act, as for example Sections 25 (1), 27 and 28, encourage 
persons interested in the land to be acquired to apply for a reference to be made to the Court 
under Section 18 on flimsy groimds and at little risk except the liability to pay the cost of the 
reference ? Docs this position give rise to liberal awards by the Collector in the hope of avoiding 
references ? Is amendment of the Act to remedy this position desirable ? If so, what 7 

12. It is understood that ordinarily land acquisition proceedings are not conducted by the 
Collector himself, but by an officer specially appointed under Section 3 (c), who is commonly 
loiown as the Land Acquisition Officer. Wliat is the extent of the supervision that the Collector 
exercises over the proceedings of this Officer f 

13. Do the rules made by the Provincial Government under Section 66 provide any restric- 
tions on the amount of compensation which the Cbllector may award ? If so, what 7 Is any 
degree of supervision or restriction exercised by any superior authority, such as the Board of Re- 
venue or the Conunissioner ? 

Pabt ip 

References to Court 

1. (a) The count, to which a reference is to be made under Section 18 (1), is defined in Section 
3 (d) as a “ principal Civil Court of original jurisdiction ”. Is it the experience of the Provincial 
'Government that this Court disposes quickly and satisfactorily of all references made ? What 
is the average duration of the hearing of a reference ? 

(6) Do the Provincial Government consider it desirable to create a special court or a special 
tribunal for the hearing of references in connection with acquisition of land for the post-war 
iroad development schemes ? If they consider the creation of such a tribunal desirable, how do 
they propose that this tribunal be constituted ? 

2. Section 26 (1) prevents the Court from awarding less than the amount awarded by the 
•Collector imder Section 11. It has been suggested that this provision is unreasonable. Do the 
Provincial Government agree and consider that it should be deleted from the Section ? 

3. If the Provincial Government agree to the suggestion of amending Section 25, ivill they also 
agree that Section 50 (2) should also be amended, so as to delete the proviso and permit a reference 
to the Court either by the Provincial Government, or by a local authority or by a Company ? 

4. As an alternative to the above suggestion, would the Provincial Government recommend 
provision of a right of appeal by the Provincial Government from the award of the Collector ? 
If so, to what authority or court should the appeal lie ? 

Past V 

Partial Acquisition 

1. It is sometimes necessaiy to acquire land in excess of immediate requirements. In 
connection with the post-war road development schemes it will bo necessary to acquire land for 
preserving future easement room. Such acquisition may result in putting out of cultivation 
considerable areas of land that may never be needed for any specifle purpose. It is suggested, 
therefore, that provision should be made in the Land Acquisition Act for partial acquisition in 
such circumstances, i.e,, acquisition outright of rights of ownership to construct buildings, sink 
wells, or plant fruit trees, leaving unacquired the right of user for cultivation. Do the Provincial 
•Government approve this suggestion, and if so, what amendments in the Act would they propose 7 

Pabt VI 

Betterment Values 

1. (a) It is anticipated that, as a result of the construction of roads under the post-war road 
•development schemes, the value of land adjoining the roads will be greatly increased. Such 
ancreaso in value is known as “ Betterment Value ”. How far do the Provincial Government an- 
ticipate that bt tterment value will result from the execution of the proposed schemes 7 

(b) Do the Provincial Government consider tliat the State is entitled to recover this better- 
ment value or a slrnre of it 7 If so, should it bo talton by the Provincial Government or any 
local authority 7 If it is considered proper that a share only should bo taken, what share should bo 
taken 7 

2. Do the Provincial Government consider that the betterment value should bo taken into 
account at acquisition and deducted from the compensation to bo paid in cases whore the owner- 
ship of the land acquired and of the adjoining land getting the betterment value is the same 7 
If so, how do they propose that Section 24, sixthly, of the Land Acquisition Act should be amended? 

3. Ih the alternative, do the Provinciol Government consider that legislation should be under- 
itaken to provide for the imposition of a betterment tax 7 If so, would they be prepared to under- 
take legislation on the lines of Sections lOO-lflC of the Cawnpore Urban Area Development Act. 
1945 — U. P- Act No. VI, 1946 (copy enclosed) 7 



Part VII 

liibbon Development and Aceexa to Highu'oys 

1. It is cintioipntcd tlmt tlio constniotion of roncls unclor tlio proposed schemes wH lend to 
ribbon development niong these roods ; in other words, tho construction of buildinps nlong the 
sides of tho roods, pnrtieiilnrly outsido iirlmn hrens. IIow for do the Provincinl Government 
shnro this nntieipntion ? Ilns ribbon development nlrondy token plnce in tho Province to nny 
extent f 

S. Do tlie Provincinl Government nfrree thnt steps should he tnken to rcpnlnto find eontrol 
such ribbon development ? If so, wlmt steps woulri they projmso ? 

3. Are tho Provincial Government i)repnretl to undertake lepisintion on the lines of tho TTnitod 
Provinces Bondside Lnnd Control Bill, 19415 (copy ejicloscd) ? 

4. Do tho Provincial Government consider it nceessarj’ to renulato and eontrol nccesj to the 
highwnj’s proposed for eonstruction from luljoining proi»erlies * 

15. If en, ali'it iietion jlo fliov I'l'ipoK' should be taken '! Bill lepihlrition le nece.s>s)ry ? 
If so, wlmt form dc. they reerimmemt that this lei'i.sl.ilioi ti oiilil take t 

G. Do the I’revineiiil {lovernmenl eoj»sider that, ifn-st riel ion isirnpo.-’ed oil the right of iieecss, 
it will bo novvsanry to pay eompensntion t If so, how (.hoiikl this eompensalion he iis.se.-S'eil ! 

Paiit Vlir 
AsafA^ment Trlhunnl 

1. Do the Provincial Government eoimider llml thi‘ fnnetion« of th(> C’oHtetor tinder the 
Lnnd Acquisition Act should he entmstetl to a speeinlly coiistitiiicd As-essment 'I'rilmnal ? If so, 
to wlmt extent I 

2. Should sueh a tribunal also lie enf nisteil with the asi-essment of liettennent vnltief- nnd of 
compensation for restrict ton of noeeKS to hiphwnys t 

.1. IVhat should he the compensation of such u trihnnal ? 

4. Do the Provitvinl Govemineiit consider thnt provision for such n tribunal shoultl he 
in tho Land Aecnii! itinn Act ilsidf, orby apecinl legislation 1 In the latter enso on what lines should 
this legislation be undertaken 7 


Part IX 
nnrroficitmentx 

1. What rec'ord do fh' Provincial Government iniiintniii of I'KistiiiR roads ? Are boundary 

marks m tint lined 7 

2. If lei reeortls are mainf liiuvl and no baundiiry’ tnark«, an' tho Provineial Government 
prepart'd lo take net ion now to have reeonls prepansl nnd bniitulary marks fi.vttl 7 

3. B'hat aetinn isiaken by the Provineial Government to cheek eneroaehments over public 

ronda 7 

4. What is the nroei'ilnre adopted for reinovol of ?neronehinents 7 I« them nny diflieulty 
experienced in ohtiiinini; the removal 7 

What is the nature of sueli difiiculties 7 

f-j. AVhnt action do the Provinc.iul GovtUTimeiit reeommeiul for removing tho diflieiiltiw 
oxpcricneeil 7 Would thev n'comnieiul iimendnicut of Chapter X of tlio (>iinmn| Procotuiro 
Codo for thiB purpow ? Aiulf if bo, wlmt mnondincntR "w oiild they j)roj>oso T Or do tijoy conBider 
that spcciiil legislation is required 7 If sc, on wlmt linen 7 

C. Are nny penalties cnforeetl in tho Piovinw* for making eneronchmentB on public roads 7 
If BO, wlmt 7 Have they been found elTectivo 7 If not, liow do Die Provincial Govommont con- 
Bidor thnt they should *bo improved 7 

7. If r.o penalty is enforced in tho Province, tlo tlio Provincial Gevemraent con.si^»r that 
action should be taken to provide n penalty 7 If so, what action would they recomrnond t Do they 
consider thnt provision sliould bo inndo in the Indian Penal Codo 7 

Pabt X 
PiV/aye Itoada 

1. AVhat record is mnintnineil in the Province, if nny, of village roads nnd tracks 7 la tho 
record considered ndoqimto 7 

' 2. If no record is maintainwl cr tho existing reecid is considered inndequalc, arc tho Pro* 

yincinl Go\'ommont prepared to tnUo action now for tho propnrntion of a record . 

3. AVlmt are tho existing rights of ownorsliip in village roads nnd tracks 7 
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4. Ib logislntion in force in tho Province ompowering tbo Provincial Government or any local- 
authority to take over villpgo roads and tracks for maintenance as a public highway ? Is any 
difficulty experienced in assuming control of village roads and tracks for tho purpose of 
maintaining a public highway? If so, what? 

6. If no legislation is in cxistenco or difficulties are experienced in working the existing legis- 
lation, aro tho Provincial Government prepared to undortalco tho necessary legislation to facilitate- 
tho acquisition of village roads and tracks for maintenance ns a public highway ? If so. on what 
lines ? 


EN'CLOSURE I 

A Bill io amend the Land Aegnisition Act, 1S94, in its application to the Province of Bombay. 

WuEHUAS it is necessary to amend tho Land Acquisition Act, 180-1, 1 of 1804 m its applica. 
tion to tho Province of Bombay for the purpose heroiniiftcr appearing ; 

Ann IViinnEAS the Govornor of Bombay has assumcfl to himself under tlio proclamation 
dated the 4th November 1938, issued by him niuler section 93 of tho Govonimont of India 
Act, 1935 (20 Goo. 6, Ch. 2). all powers vcgtod by or under tho said Act in tho Provincial 
Legislature ; 

Now, TnEHEPonr, in oxerciso of tho said powers, tho Govornor of Bombay is pleased to 
mako tho following Act t — 

’ 1. iS/iort title. — This Act may bo called tho Land Acquisition (Bombay Amoudmont) Act^ 

1946. 

2. Insertion oj new Part I‘A in Act I of 1S9I. — After Part I of tho Land Acquisition Act, 1894, 
hereinafter called “ tho said Act ”, tho following part shall bo inserted, namely s — 

‘‘Pabt I-A. 

Preliminary survey 

3-A. Preliminary survey of lands and powers of officers to carry out survey. — ^For tho purpose 
of enabling tho Provincial Govemmont to dotermino whether land in any locality is needed or is 
likol 5 ' to bo needed for any public purpose, it shall bo lawful for any odTicor of tho Provincial 
Government in tho Public Works Department, or any other officer either generally or specially 
authorised hy tho Provincial Government in this bolmlf, and for his son’ants and workmony— 

(i) to enter upon oud survey anjl fake levels of any land in such locality, 

(«) to mark such levels, 

(fit) to do alt other acts nocossnry to ascertain whether tho land is adapted for such 
purpose, and 

(iv) whore otherwise the survey cannot bo completed and tho levels taken, to cut down 
and ctoar away any part of any standing crop, fence or jungle ; 

Provided that no person shall enter into any building or upon any enclosed court or garden 
attached to a dwelling house (unless with tho consent of the occupier thereof) without previously 
giving sucli occupier at least seven days’ notice in witing of his intention to do so. 

3-B. Payment for damage. — Tho officer of the Provincial Government in the 1‘ubllc Works 
Department, and any other officer so authori.scd shall at tho time of such entry pay or tender 
pn 3 unont for <ill nocossnry damage to bo done ns nforesitid, and, in case of dispute ns to tho suffi- 
ciency of tho amount so paid or tcndoix'd, shall at once refer tho dispute to the decision of tho 
Collector or other chief rovontio-officor of the district, and such decision shall bo final ”. 

3. Amendment of Section 45 of Act I of 1894. — ^In section 46 of the said Act, for tho word and 
figure ” Section 4 ” tho words, figures and letter ” section 3-A or 4 " shall bo substituted. 

4. Amendment of Section 46 of Act I of 1894. — ^In section 40 of tho said Act ; — 

(a) after the word " by ” tho word, figure and letter “ section 3-A " shall bo insorted 
and ' 

(It) after tho words “ under section ” tho figure, letter and words *’ 3-A or sfction ” 
shall bo inserted. 

Statement | 

Under tho provisions of tho Land Acquisition Act, 1894, a survey of lands can only ho under- 
taken after tho publication of a notification under section 4 and it has been foiind that^n many 
oases tho lands originally notified arc, after tho snn'oy authorised xmdor sub-section (2) of section 
4, found to bo unsuitable for tho purpose for which they wore proposed to bo acquired, thus necessi- 
tating a fresh notification in ro.spoct of other lands. This results in delay in land acquisition pro- 
ceedings. It is essential, particularly in connection with post-war projects, to secure tint land, 
acquisition procoodings bo completed ns oxpoditioxisly ns possible, imd for this purpose it b nocos- 
sa'ry to authorise tho preliminary survey of lands likely to bo needed for any publio purple 'and 
to empower officers to carry out such survey. This Bill is intended to soouro this object. ' 
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ENCLOSURE U 

Covv of Sections 100 to 100 of the Gawnpore Urhon Area Development Act, 1915 — V. P. Act No. VI 

of 1945 

100. Definition of betterment tax. — Bottormont tnx rnmns tnx to bo clmrgcd on tlio incront-o 
in tho viiluo of any laud ooniprihod in the schomo, but not notiinlly required for tho execution tliero- 
of or on tho incroaso in tho value of nny land that ia adjacent to and withiji one quarter of a 
mile of tho boundaries of such Pclioino, provided that such adjacent land is situatod within tho 
area to which this Act applios. 

101. Amount of betterment fo».— Tho botterment tax Khali bo an amount equal to ono. 
half of tho dilTercnce between tho market x'ldue of the land on tho date of tho rosohition passed 
by tho Board under Seetion 103 and tho market value of such hind on or immediately boforo 
tho date on which tho schomo was finally notifiod uiidor Section 60 : 

Provided that for tho purpo.ses of tho ealculation in this Section the land ehall bo treated 
free of all buildings. 

102. Liability to pay tax. — Every owner of land mentioneil in Section 100, or nny person 
having an interest thoroin in respect of tho increUBO in tho value of such land slmll, in tho manner 
horoinaftor provided, pay to tho Board such botterment tax as may bo determined by tho 
Exocutiw Oflicer. 

103. Public notice of betterment tax. — (l)Tho Provincial Government Bliall. after consulting 
tho Board, declare by notifieafion in tho Ofllcinl Gazette tho date on which a scheme ehall bo 
deemed to havo been completed. 

(2) Wlien it appears to tho Board that a schemo is sufliciont ly advanced to ennblo tho amount 
of tho bottennent tnx la bo delemtined, thn Board may by a resolution declare that a betterment 
tax shall bo levied from a specified date and shall thereupon give public notice as pn-«LTibed in 
Section 121 that a betterment tnx shall bo h*vi«*<l from such date, provided that the Board shall 
not pa!)S tlio resolution later than the <lnte of tho notification specified in sub-section (1). 

104. Atfswsmcnt of betterment tax and filing of objections. — ^Tlio Exccutivo Ofllcor sliall at 
nny time after ono montli from the pidilieation of such notice nsM'ss the amount of betterment 
tnx payable by the pers-on concerned, and shall give a notice in writing to such person stating tho 
amoimtoffn\,theinstalment.«.ifany,in which, and the dates on which, tho tnx slmll be paid 
togothor with such other particulars ns may be necessary. 

(2) Any person on whom a notice of assessment is served uiuler sub-sect ion (I) may within 
one month from tho dato of f lie service of such notice file an objection against such assessment 
before tho Exccutivo Oflicer: 

Provided that the objection may be entertained even after the e.xpiry of the period mentioned 
in tliis suh-seetion if tlvo President is satisfied that the fuihm» to file objections was duo to onuses 
jjoyond tho control of f lio oiij'-ctor. 

_ (.3) After nn opportunity ha' hoeu given to the oiqector of lieing heard, tho I’rcsident slinll 
dooido tiie objection, iiiid may <•onfI^n, modify, or cancel the ns'e.ssment , 

(4) Any persoji aggriei-eil by the oriler of tho I’resirlent untler sub-section (3) may within ono 
month from tho date of such order npjily to the Tribunal for the reconsider.it ion of the orilcr, 
and subject to tho deci.sioii of tho Tribunal tho oriler of tho President shall be conclush'e. 

(fi) If tho jjcrson on whom a notice of assessjiient is sor\’cd under sub-section (1) bills to 
filo nny objection under sub-“ection (2J, tho order of assessment shall l»o eoiielusive^anii sliiill not 
bo questioned in tlio Tribunal or any other court of law. 

105. Agreement to 7 nake paymetU of betterment tax «n anntiaf charge on land. — (I) A _ jjerson 
llnUo to pay hot lennont tax may, at his opi ion, in-sfead of making a piijinent thereof to the Board 
oxocnte an agreement with Iho Board to leave the said payment outstniuling as a ebarge on liis 
interest in tho land, subji'ct to tho payment in porpetuity of intere.st nt the rate of u per cent 
per niMiim. 

” (2) A person wlio has oxercisod his option under subsection (1) may at any time, subject to 

his giving six months notice of liis intention, pay tho amount of bottennent tax assessed unrtor 
Section 104. 

100. Jtcalisation of betterment lax. — ^Arrears of bettornieiit tax shall bo realized in tho inniuior 
provided in chapter VI of tho Municipalitios Act. 

' Pabt VII 

(a) Bills introduced in tlio Provinoiol Lcgislntiiro or piiblished before introduction. 

(/■) Reports of Soloct Coininittccs. 

Puslie Works Depart mont August 27, 1946, 
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following draft of a B'll wliicli the Governor of the United Provinces 

drt\?of XWo *1000°*^°*®” of tho powers nssumod by him by tho Proclamation dated tho third 

tocotho?.vhnv« promiilg^itPd under section 93 of tho Government of India Act, 1935, 

iilcelv f n im f.n* ’ * 1*1 Objects and Pensons, is publishod for tho information of all persons 

considerat on given that tho draft will be taken into 

consirierat on on or after the 1st of October, 1945. 

said *1 which may bo received from any person with respect to the 

and stiaeastinns fn ^ above, shall bo eonsidored by tho Governor. All objections 

Provinres ^ oddre.sscdto tho Secrotaiy to tho Government, United 

iroMnces, in tho Public Works Department. 


By order, 

H. TIussaik, Secretary. 


( 2 ) 


( 3 ) 


ENCLOSURE III 

Tnn United Provinces Roadside Land Control Biel, 1946. 
land : *"*^**”*^^®' Wlioreas it is expedient to rcgulato in tho United Provinces tho use of roadside 

nndet Soction^^W ^nted tho third day of Novembor, 1 939, promulgated 

has assumed to h!m<»ei?°'n”””°"*’ 193.5, tho Governor of tho United Provinces 
Legislature • • f all powers vestetl by or under tho aforesaid • Act in tho Provincial 

And whereas tho said Proelamation is still in force : 
the *^*** Governor, in exorcise of the powers aforesaid, is pleased to make 

Roadsido*Land^Control AJt,‘^?945!”‘'‘’'”“”*‘~^*^ Provinces 

{-) It extends to tho whole of tho United Provinces except cantonment aroas. 
in th^omSnf GnMtte|^‘’n5?pob^^ Governmont may, by notification 

Interprctahon In this Act, unless there is nnj'Miing repugnant in tho subject or context, — 

(1) Agriculture ” includes horticulture and the planting and uiikeop of orchards ; 

nnmlnin'?' I ^ liouso, hut, slicd Or Other roofed structure, for whatsoevor 

"’^“‘‘''’oevor material constructed, and overy part thereof, and in- 

a tenf pJntform or masonry ditch or drain, but does not include 

a tent or other such portable and moroly temporary sholtor ; 

‘^i?! ” includc.s any authority appointed by the Provincial Govorn- 

nf tiio n- 'fication in tho oilicinl Gazette to perform all or any of the functions 
01 tiio Uistnct Magistrate under this Act ; 

knrbnhi”fni"*!*^*'*^ ” temple, church, mo.<,t|iie, i mamba rn, dnrgah 

^ karbala, takjn, sainndhi, math, sati ka than or gurdiuvarn ; 

(5) Proscribed " means prescribed by riilc.s miulo under this Act ; and 

*L?n\w’tZ”Tovl!l^-"^ maintainted or demarcated with a view to construe- 

tioii hy the Provincial Govornmont or by a local authority. 

theomchiTSftc Ic^areTS Government may. by notification in 

yards from tho cent rn i'nV. r ^ adjacent fo and within a distance of four hiindrod and forty 
yaids irom tho centre l.nc of any road to bo a controlled area for tho purposes of this Act. ^ 

vinciid Go\wrnmoid*sh!d\' cm Ijoforo making a declaration under .sub-section (1) the Pro- 

papers jirintcil in a liineu.iLm otlim- H ofliciid Gazette, and in at least two nows- 

Buch a doclarutioii t ■ ' n notificution stating that they projin.so to make 

w/on thobou.K.Vic.s of the land in rcpcct oAvhich tho dec 

shall bo publishod bv the nintn'i^An ' ”1'*''# notification or of tin biibstanee thereof 

timoVefmo^tlfo°^pir^Uo^cfnhirK'*ZT a *"’ boundaries may, at nn^ 

is published bv thoDiRtn'n# Arnry'^f^ 4 ^ date on wlucli u copy of such notifiention 

Rnd the Distrmt MagVs^rato shn"^^^^^^ Ir^ District Magistrate in writing, 

either in person or thronni, ® person so objecting un opportunity of being heard 

hoard anJ^ after suoli furMier”^inmdiv’^r*'f objections hnvo boon 
Uovomment tho record of tho ^ ”/’i ?®i **®i necessary, fonvard to tho Provincial 

recommendations on the objectSM ^ ““ ‘®Bothor with a report sotting forth hia 
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(6) If before the expirntion of the time allowed by siib-ocction (3) for the filing of objections 
no objeetion lins been made, the Provincial Government may proceed nt once to the making of 
ft declaration under Biib-scciion (f). If any such objections liave been mode, the Provincijil 
Government sholl Consider the record and the report referred to in sub-sect ion(4) andmay cithcr_ 

(0) abandon the proposal to moko n doelarntion under sub-section (f). or 

(6) make Such a declaration in respect of either the whole or o part of the land included 
within the boundaries speeified in the nolifiention under nib-=ection (2). 

_ (C) For iho pmposes of sub-section (3) a person shall bo deemed to bo interested In land if 
to ** ” " interested " ns defined in clause (b) of section 3 of the Land Aetjuisition Act, 

1804. for tho purposes of that Act or, where the hind is land oeeupied by or for the purposes of a 
plnco of worship, tomb, eenotn])h, or graveyard, if he is n meniber of the Inilh to wliieh such build- 
ing portnins. 

_i (I) A_ declaration made under hub-seetion (»') nbnll, unle--'* and uittil it is withdrown. be con- 
lisivo evidence of the fact that the area to wliieh it relates is n controlled area. 

•1. Plnno nf eontrolM arm'- to be drjio'-ilnl at cftlain njfieci<. — (1) The iJistriet Magistrate shall 
deposit nt his Ofilce mid at such other place-, ns he considers necessary jilniis showing nil hinds 
declared to he controlled nreiis for the ptirjK»se.H of this A«‘l, and setting forth tlie nature of the 
restrictions applicable to the land in any hiieli controlled area. 

(2) Tlie plans ho tieposited shiilt tie nvnilnhle to the public for inspection free of charge ut nil 
reasonable times. 

* 

5. Hc»lr!ctioM on huiUUng, rte., in a controlteil amt . — Motwithstiinding atiy thing contained 
in any other low for the time being in fon-e, no person shall erect or re-erect any buidling. or make 
or extend any- excavation, or lnj--out any means of iicee-s tci a road in a controlled area except 
w-ith the previous permission of the District Magistrate in writing. 

8. Application /or pcrmi^rlon to build, fie., and the grant oj rc/aaal oj ouch pennixfion , — ■(!) 
Every penion desiring to obtain tho permission referred to in section u shall make nn application 
District Magistrate in sueh form mul containing Mieh information in rerpect of 
tho building, excavation or means of access to which the i.ppliention relates ns tnny ho prescribed. 

(2) On receipt of such appliention the District MiigiHtrnte after making Such inquiry, os he 
coiiBiders neee.ssary, shall, by order in writing, either s— • 

(a) grant thepenniasion, subject to such conditions, if nnv, ns may be speeified in tho 
order j or . i 

(1) refuse to grant such permission. 

{•I) When the District Mneistrnte grunts permission subject to oonditions under elftuse_(a) 
of Rub-soetion(2) or refusi's to grant permission untler clause (6) of sub-section (-) the conditions 
imposed or the grounds of refusal shall be such ns are reasDnuble hoving regurtl to the ciroum- 
stftnees of each case. 

. (-1) The District Magistrate shall not refuse permis->ion to the erection orre-eri'etion of n build- 

ing, not being « tlwelling house, if such building is rcquiretl for purposes Mib“cr\ ient to agriculture, 
norshnllthe permission to erect or re-erect any nuch building be made “Ubjcct to any conditions 
other than tlios-c w-liich may be neccssaty to ensure that the building will be used Bolely for the 
purposes specified in the ajiplienlion for permit-sion. 

(f>) The District Magistrate Khali not refuse permisssion to the erection or re-croclion of n 
building which wn» in existence on the dote on which declaration under pub-f-'cetion (1) of section *> 
<> w-ns made, nor sliall he imjiosc any conditions in r<>sj.eet of such erection or re-erection unless it 
involves tlio addition of one or more storeys to tho building or tlie extension of tlic plinth ^ 
area of the building by more than one-eighth of the original plinth area, or there i« n prohnblity 
tlint the building will be used for a purpose other than tlint for whicli it was ased on the date on 
which the said declaration was made. 

(fi) If nt the expimtion of a period of throe months after an application under sub-section (l) 
has been made to the District Mngistmte no order in writing has been passed by the District 
Magistrnto permission shall be deemed to have licen given without tlie imposition of iiny condi- 
tions. 

(7) Tlie District Magistrate sbail maintain n register with suffieient particiilftrs of nil pennis- 
Eions given by him under this section nnd the register BhftU be nvailablo for inspection without 
charge bj' all persons interested and such persons shall be entitled to take extracts therefrom. 

7. Right of Appeal. — (1) Any person nggrieved by nn order of tho District Magistrate under 
tub-section (2) of section 0 granting permission subject to conditions or refusing permission may 
'rithin thirty days from the dnto of such order prefer an oppcnl to tho Provincial Government. 

(2) The o'dor of tho Provincial Government on appeal shall be final. 

8. Compensation. — (1) No persan shall be entitled to claim compensation under this or any 
other Act for ony injury, damage or loss caused or nllogcd to hove been caused by an order — 

t (a) refusing pcrmis.sion to make or extend nn oxcnvntion, or granting such permission 
but imposing conditions on tho grant, or 



75 


(6) refusing permission to lay-out a means of access to a road> or granting such pormission 
but imposing conditions on the grant, or 

(c) granting pormission to •erect 'or ro-orect a building but imposing conditions on the 
grant. 

(2) When an order has boon made refusing pormission to oroot or ro-oreot a building any 

person who has exorcised the right of appeal given by sub-section (1) of section 7 may, witliin 
throe months of the date of the order of the Provincial Govorninont, make to the Provincial 
•Government a claim for compensation on tho ground that his interest in the land concerned is 
injuriousl}’- nffcoted by tho said order. j 

(3) On receipt of a claim under sub-section (2) tho Provincial Government shall either pro- 
■oeod to acquire tho land concerned under tho Land Acquisition Act (1 of 1804), or transfer the 
claim for disposal to an oiBoer exorcising tho powers of a Collector under tho said Act : 

Provided that in case the Provincial Government decide to acquire tho land, (i) it shall not 
be nocossar 3 >- for land occupied by a place of worship, tomb, cenotaph or graveyard to bo included, 
and (tt) the claimant shall bo entitled to bn repaid by tlio acquiring authority the amount of ex- 
pense which ho may have properly iuourred in comrcctiou with tho preparation and submission 
of his claim for eonqinnsation undor this section, and in default of agreement such amount shall 
bo determined by tho authoril 3 ' deciding the value of tho land in tho proceedings under tho 
Land Acquisition Act, 1804. 

(4) l!^othing in this section shall be deemed to preclude tho sottlcmont of a claim by mutual 
ogreoment. 

9. Gomptdaonj acquisition. — If tho Provincial Govcriunont decide to acquire tho land under tho 
Land Acquisition Act, 1894 (I of 1804), then not%vithstandiug anything contained in that 
Act ; — 

(t) proceedings under section SA of that Act shall not bo required; 

(it) the notification under section G of that Act shall bo published within six months 
from tho date of institution of tho olaim, failing wlxicli tiio claim shall bo transferi'ed 
for disposal to on officer exercising tho powers of a Collector under that Act ; 

(tit) tho market value of tho land shall bo assessed in accordance with tho provisions of 
tho Land Acquisition Act, 1894. (I of 1804), which slinll, for tho purposes of this 
Act, be doomed to be modiffod as indicated in tho Sohcdulo annexed to this Act. 

10. Amount of compensation how determined. — (1) 'Wniona clttim is transferred for disposal 
under section 8 or -section 9 to au offioor exorcising tho powers of n Collector under the Land 
Acquisition Act, 1894 (I of 1894), such officer shall make an award determining tho amount of 
compensation if any, payable to tho claimant. 

(2) TIjc omount of compoiisation owarded under sub-section (1) shall in no case exceed : — 

(a) the amount that would have been payable if tho land had boon acquired under sec- 
tion 9, or 

(&) the difTcrcncc between tho market value of tho land in its existing condition having 
regard to tho restriction actually imposed upon its use and development by tho 
order refusing permission to erect or ro-oroct a building thorcon, and its market 
value immediately before tho publication under sub-section (2) of section 3 of tho 
notiffcation in pursvianco of which tho area in which it is situated was declared 
to bo a controlled area, and no compensation shall bo awarded undor sub-sootion 

(D- 

(t) unless tho claimant satisfies tho offlcor making tho award that proposals for tho 
development of the land which at tlio dato of tho application undor sub-section 
(1) of section 0 arc immediately praoticabjo, or would havo boon so, if this Act had 
not been passed, arc prevented or injuriously affected by tho restrictions 
imposed under this Act, or 

(ii) if and in so far as the land is subject to substantially similar rostriotions in forco 
undor some other enactment wliich were so in forco at tho dato wlion tho restrictions 
were imposed under this Act, or 

(itt) if compcrisation in respect of tho same restrictions in forco under this Act or of sub- 
stantially similar restrictions in ibreo under some other enactment has ahoadj' boon 
paid in respect of the laud to tho claimnnt or to any predecessor in interest of 
tho claimant. 

(3) Tlio provisions of Part III, as modified by soctiou 9, clauso {Hi) and tho Sohodulo annexed 
to this Act, Olid Parts IV; V and VIII of tho Land Acquisition Act, 1894 (I of 1804), sliall so fur 
0,8 may bo apply to an award inado under sub-section ( 1 ) as though it wore an award mado 
^ndor that Act, 

11. Saving for other enactments. — ^Nothing in this Act shall affect tho power of any autho- 
rity to acquire land or to imposo restrictions p^ion tho usi; , and dovclopmont of land under any 
other enactment for tho time boiug in forco. ' ‘ , 



76 


12. Prohibition of use of any land as a brieh-field ete., without a license. — (1} Natwithstai 
ing an^hing contained in any other law for the time hei^ in force, no land within a control 
area etoll he used for the purposes of a obarcoal-kiln, or lime-kiln and no land within a control 
area shall be used for the purposes of a brick-field or brick-kiln except under, and in acoordar 
with, the conditions of a licence from the[^Distriot Magistrate which shall be renewable annual 

(2) The Provincial Government ma^f charge such fees for the grant and renewal of su 
licences and may impose such conditions in req)ect thereof as may be prescribed. 

(3) No person shall be entitled to claim compensation under this or any other Act for a 
injury, ddmage or loss caused or alleged to have been caused by the refusal of a licence unc 

sub-section (1). 

13. Offences and penalties. — (1) Any person who (a) erects or re-ereots any building or mal 
or extends any excavation or lays out any means of access to a road in contravention of the pi 
visions of section 6 or in contravention of any conditions imposed by an order under sectw 
6 or section 7, or 

(b) uses any land in contravention of theprovisions of sub-section (1) of section 12, ^all ] 
punishable with fine which may extend to five hundred rupees and, in the case of a oontinuii 
contravention, with a further fine which may extend to fifty rupees for every day after the da 
of the first conviction during which he is proved to have persisted in the contravention. 

(2) 'Without prejudice to the provisions of sub-section (1) the Distriot Magistrate may ordi 
anyperson who has oommittcd a hreooh of the provisions of the said sub-section to restore to i 
ori^nal state or to bring into conformity with the conditions which have been violated, as the cai 
may be, any building on land in reqiect of which a contravention such as is described in the sai 
suh-seotion has been committed and if such person fails to do so within three months of the orde 
may himself take suoh measures as may appear to him to he necessary to give effect to the ordc 
and the cost of such measures shall he recovemhle &om such person as an arrear of land revenue. 

14. Trials of offences. — ^No court inferior to that of a Magistrate of the first class sha 
try any offence puni^able under this Act. 

Protection of parsons acting under this Act. — No suit, prosecution or othor legal pro 
ceedings shall lie against any person for anything Which is in good faith done or intended to b 
done under this Act. 

16. Savings. — Nothing in this Act shall apply to 

t 

(a) the erection or re-erection of buildings upon land included in the inhabited site ol 

any village as entered and demarcated in the revenue records or upon sites in r 
municipal, notified, or town area that aro already built up on the date of the issui 
of the notification under sub-section (2) of section 3 of this Act ; 

(b) the erection or re-erection of a place of worship or a tomb or cenotaph or of a wal 
enclosing, a graveyard, place of worship, or cenotaph on land which is, at the time 
a notification under sub-section (2) of section 3 is published by the Provincial 
Government, occupied by or for tho piuposes of such place of worship, tomb, ceno- 
taph or gravoyord ; 

(c) excavations (including wells) made in the ordinary course of agricultural opera- 

tions ; 

(d) the construction of an unmetalled road intended to give access to land solely for 
agricultural purposes. 

17. Power to make rules. — (1) Tho provincial Government may make rules to carry out the 
purposes of this Act. 

(2) In particular and without prejudice to the generality of the foregoing power 
such rules may provide for all or any of tho ibll owing matters, namely ; — 

(а) the form in which the applications under sub-section (1) of section 6 shall be made 

and the information to be fumiriied in such applications ; 

(б) the regulation of the laying out of means of access to roads ; 

(c) the fees to be charged for the grant and renewal of licence tmder section 12 and the 
conditions governing suoh licences. 

(3) All rules made tmder this section shall be subject to tho condition 'of previous publica- 
tion m tho ofScial Gazette and the date to he specified under clause (3) of section '23 of tho 'United 
Prwiaces. General Clauses Act, 1004, shall not he less than two months from the date on 
which the draft of the proposed rules was published. 
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The SOHEDTJtE 
[Roforrediio in section 0 (nt)] 

Modification in the Land Acquisition Act, 1894 
(Horoinaftor called “ Tlio Said Act ”) 

1. Amendmer^ of section IS. — In section 16 of the said Act, for tho word and figures “and 
SA ” the figures, word and letter “ 24 and 24-A ” preceded by n cotnina, shall bo deemed to be 
substituted. 

2. Amendment of section 1 7. — In sub-section (3) of soction 17 of the said Act, nfitor the figures ' 
** 24 ’’ the words, figures, and letter “ or soction 24-A ” shall bo doomed to bo inserted. 

3. Amendment of s&Aion 23 (1) In clause first and olauso^ sixtlily of sub-soction <1) of 

soction 23 of the said Act, for tho words “ publication of the notification under section 4, sub- 
section (1) ” and the words “ publiontion of the declaration under soction 6 " tho following 
words shall bo dcomod to bo substituted, nnmoiy, “ publication of tho notification imdor sub- 
soction (2) of soction 3 of tho United Provinces Roadside Land Control Act, 1045 

(2) At tho end of soction 23 of tho said Act, tho foUou'ing shall bo doomed to be added, 
namely : — 

“ (3) For tho purpose of clnuso first of sub-section (1) of this soction : — 

(a) tho markot-valuo of tho land shall bo tho market value according to tho use to vhich 

tho land was put nt tho date with roforonco to which tho maidiot- value is to bo 
determined imdor that clause ; 

(b) if it bo shown that beforo such date tho owner of tho land had in good faith takon 

active stops and incurred oxpondituro to secure a more profitable use of the samo, 
further coraponsntion based on his actual loss may bo paid to him ; 

(c) if any person, without tho permission of tho District Magistrate required by soction 

6 of tho United Provinces Roadsido Land Control Act, 1945 (U. P. Act 1046), has 
oroctod, ro-orectod, added to or altorod any building, then any inoroaso in tho 
market-value resulting from such erection, ro-orcction, addition or alteration 
shall bo disrogardod ; 

(d) if tho market-value has been increased by moans of any improvement made by tho 
owner or his predecessor in interest within two years before tho aforesaid dato, 
such incrooso shall bo disregarded unless it bo proved that tho improvomont so 
made was mado in good faith and not in oontomplation of procoodinge for tho acquisi- 
tion of tho land being token under this Act ; 

(c) if tho markot-valuo is specially Ingh in consoquonco of tho land boing put to a use 
which is unlawful or contrary to public policy that use shall bo disrogardod and tho 
markot-vnluo shall bo doomed to bo tho raarlcot-vnluo of tho land if put to ordinary 
uses ; and 

(/) when tho owner of tho land or building has after passing of tho United Provinces Rond, 
sido Land Control Act, 1946, U. P. Act II of 1946 and within two years preceding the 
date with roforonco to which tho market- voluo is to bo dotorrained, mado a rotum un. 
dor section 168 oftho United Provinces Municipalitios Act, 1916 (U.P. Act H of 1946), 
of tho rent of tho land or building, tho rent of tho land or building shall not in ony 
case bo doomed to bo groator than tho rent shown in tho latest return so mado, 
save as tho Court may otherwise direct, and tho markot-valuo may bo determined 
on tho basis of such rort ;~ 

Provided that where any addition to, or improvomont of tho land or building has boon mndo 
after tho dato of such latest return and previous to tho date with roforonco to which tho markot- 
valuo is to bo dotorrained, tho Court may take into consideration any incroaso in tho lotting value 
of tho land duo to such addition or improvomont. 

4. Amendment of section 24.— For clausa sovonthly of soction 24 of tho said Act, tlio follow- 
ing shall bo doomod to bo substituted, namely, — 

“ Bovonthly, any outlay on additions or iraprovoraonts to land acquired, which was incurrod 
after tho dato with roforonco to wdiicli tho markot-valuo is to bo dotorminod, unless such additions- 
or improvomonts wore nocc.ssary for the maintonanco of any building in a proper state of repair.” 

6. Ncuf scctionfid-A. — Aftor soction 24 of tho said Act tho following shall bo dcomod to bo 
jnsortod, nomoly— ^ 

“ 2d-A. Further provision for determining, compensation.— In. determining tho amount of 
componsation to bo awarded for any hind acquired under this Act, tho Court shall also have 
regard to tho following provisions, namely: — 

(1) when any intorost in any land acquired imdor this Aot has boon acquired aftor tho 
dato ivith roforonco to which tho znorkot-valuo is to bo dotorminod, no soporato- 
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c<;iiinato of tho vaIuo of fluch interest elinll bo tnado (o os to incrcaso tho omount 
of compensation to bo paid for such land : ' • . 

(2) if, in tlio opinion of ilio Conrt, iiny buildinp; is in n clofociivo state, from a Bimitory 
. point of view, or it. not in n rejspnniily pooil stnto of repnir, tlm unionnf of eoinpwi' 
sniion for siieli Itnildini; sliail not oxceoil Uie simi wliicli the oourt con'.klors llio 
huilitiiip \vn>d(t lie worth if it went put into ii Mnxit nry condition or iilt o n reasonably 
Rood stnto of repair, ns tbo enso inny b', mimis (lie osHjnnltMl eost of piitfing it 
into such eonditiun or <.(ntv: 

(.I) if, in the opinion of the Court, any buiiditiR whicli is tiscd or is intended or is likely 
to Ihj tise<l for htimnn liiibiintion, is not rensoimbly capiiblo of hoing made fit for 
Inimnn Imliilntion tlii' nmount of eonipcumit ioti for sncIi liiiilding sltnll not exceed 
(lie vnlno oftlio ninlrrinls of iho biiildinp mums Lbo cost of demolisliing tiio build* 
iiig." 


>STAT^JtJ‘^T or OiurtT.s ano RrAooxs 

'fliero is n growing ti'iidoiiey to extend Intildiiig nlonj; ronds around town!, willi ll»o conso- 
qui'ueo that e»tng<*..lion on sncli roods is Incoming nciile. ItAnis intended to ennblo tlirongli 
tmlfic to \>ypiis,s centres of tlonv' jiopuiiition tlieiiiM'lvc! beoojne too crowded. K.vtni-Munioijwl 
nrons tuijoinuig nioin roads Imve olmotis nttriiclions ns bitililini' siliM ; tl»e occnpimts of buildings 
in sucli iireo.. can I'njny m.my of tlio nnienities of town liJe uitlioiil Mbnriiii' flio burden of muni* 
oijxtl invntion or bemi; siibjeet to th*' eoiituil retptired to cnsnr(> hnnilntion mid well orilered tie* 
vekipmcnt. At jir<*.<i«t Ibeie is no legiil p(»w«*r for the cenlrol orMieb evfen'-ions. Tn IMS, the 
TJnited I’rovinces iligliwiiys Bill wanfrrtnusl,oneof tlie ehnpt) rsofwliicli de/ill wilh the icgulntion 
of “riblion do\ elojniicnt TIio Hill, honiwer, eutild not bo onnetrsi l>y tlio Into fSoverninent 
before it vai’iitiil otfice. The Cliief Kngiiuvr’s confetence liotii nt Xngpur in Jlcceinber, 1013 
to consider post.wnr rood development in India »tres*e<I tho neci'-sity for early enactment of 
legislation to prevent " riblion dovcloproonnt Tim problem of “ ribbon dovelopmi'nt ’’ is bo- 
coming more serious day by doy , and w itli the large programme of post -wur imjirovoment of i ond 
eomnnuiicat ion that is now contemplated it N elc..iroi>li> llial the evil sinnild be tacklcsl witlioiit 
further delay. 

2. Tile Bill also includes provision for tin* loguliiliou of nxeavatinn.s nnd iipproacli toocIb 
nntl for the control, by means of licenet's, of the iiso of hind for liricklields nnd kilns, unreguLiti’d 
excavations, c.jg, in coimi'otiou with lirickti* I<ls. not only result in tlie creation of brctding places 
for malnria-carr} aug iiiosquiKvs but nlso frequently tender future developmmt of tho laud for 
building purpos<‘s itnpossdtlc without exjaensivt* levi>Uing ojicrnt ioiv. . 

3. ^'Iiis Jlil! omdaU’s tho ncccssory control to bo e.verl•i^e<l over areas iidjneent to main roaals 
in tho Uuitetl Provinces, exc* jit ineontonment areas. It hiwbeenmndcllerionthe sirniiiir measures 
introducasl iu 11)11 in Delhi Province, which has bo far workeri smoothly. 
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APPENDIX IT 

JinporUinl Aincndmcnls made bn Provincial Legislatures to the Land Acquisition Act, ISOd 

(i) Amendments oj general application. 

BENGAL 

I’or Suction 3 {d) lins been Kiibsfcitiilcd : — 

(d) Land Acquisition {Bengal) Amendment Act, JOSJ. — ^The expressioji ‘Court’ menus u 
])rii)ci]ml Civil Court of original jiiriscliction, anti invluclcs llie Court of any AtUlitionnl Judge, 
Siibordinnto Judge or Aluneif whom the (Provinciiil Go\-crnnient) may appoint, by namo or 
by virtue of liis office, to perform, concurrcntlj' with any such principal Civil Court,. nil or any of 
the Ainctions of the Court under this Act within anj’ specified local limits and, in the case of a 
Munsif, up to the limits of the pecuniary jurisdiction with which ho is vested under Section 
It) of the Bengal, Agra and Assnm Civil Courts Act, 1SS7 

BOMBAY 

(i) Land Acquisition {Bombay Amendment) Act, JOSS. — In Sections 28 and 34, for tho word 
“ six the word “ four ” has been substituted. 

(«) Land Acquisition {Bombay Amendment) Act, J0J6. — Thu following Part I-A bus been 
added ; — 

“ I’roHmiiiaiy Survey 

” 3A. Preliminary surrey of lands and powers of ojjliecis to cu)‘ry out survey, — Por the pur- 
pose of enabling the Provincial Government to determine whether land in any locality is needed 
or is likely to be nc(*(led for tiny public purpose, it sliall bo lawful for any officer of the 
Provincial Government in the Public Works Dcpnrlincnl, or any other officer either goncrully 
or sjjcciully authorised by the Provincitd Govenimcut in this behalf, and for his servants and 
workmen, — 

(f) to enter upon and survey and take levels of any land in such lueolily, 

(it) to mark sueli levels, 

(itt) to do all other aets noccssury to a^certniti wliether the land is udiiptud for such pur- 
pose, and 

(tV) where oll)orwi*5e the survey cannot he eompicteci and the levels taken, to out down 
and clear away any part, of any standing croj), ftmee or jungle : 

Provided that no ])orsun shall enter into any building or ujion any oucluscd court or gurdon 
attached to a dwelling house (unless witli the coiisi'iit of tho o«-cnpior 1 hereof) without previously 
giving Hucli occupier at least seven days* notice in writing of liis jntenlinn to do so. 

<3B, Payment for damage. — I’hc officer of tho l^rovineial Ooverninent in tho Public Work** 
Doparlment, and any oilier oflicer so aiitboriscd shall at Ibe time ol sucb entry 2 >ay or lendc*’ 
payment for nil ncccssniy damage to be done ns aforesaid, and, iji ease of dispute ns to tho snifi- 
ciciiey of tJio amount so paid or tendered, shall at <}n<’e refer tlie disiaitc to the decision of tho 
CollcuLor or other chief rcvcnuc-otTiecr of the district, ami such doeisioii shall bo Ounl 

(ii) Amendments of local application 

B15NGAL 

(1) The schedule to the, Calcutta Improvement Act, JOJJ. 

(i) Tlio following additions Imvo been made to tieef ion 17 : — 

“ (4) Snb-scetioiis (1) and (3) shall apply also in tho ease of any aiun which is blalcd in n 
ccrtiiicnto granted by a salaried I’residenoy Magislraio or a Magislrato of tho lirst 
class to be unlicaltliy. 

“ (0) Before granting any such ecrtificnte, tho Magislraio shall enuso notice to bo served 
ns promptly as may be on the poi'sons rcfoiTcd to in sub-section (3) of Section S) 
and shall lienr williout any avoidable delay any ubjeulions wliich may bo urged by 
tlicin. 

“ (tl) Wlion proeoodiiigs have been taken undor Ibis section for tbo aec|uisil!on of any 
land, and any person sustains danuigc in eoiiscquoneo of being suddenly disposses- 
sed of suoli land, compensations shtill bo paid to such porsun for such 
dispossession ”. 

{ii) To Section 23 has been added tlio following Siib-soction (3) : — 

“ (3) For tho purposes of clause first of Sub-soction (1 ) of this scetioii, — 

(а) tho markot vnluo of tlio land shall bo doomed to bo tho innrkct-valuo according to 

tho disposition of tho land at tlio dnto of tho publication of tlio doclaratioii 
relating tlioroto under section fi ; 

(б) if it bo shown that, boforo such doclaration was publishod, tho owner of tho land had 

taken active stops and incurred oxpondituro to soouro a moio proiitablo disposi- 
tion of tho same, further coinponsation, bnsod on his actual loss, -may bo paid 
to him : 
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{bb) if the market-value has been increased or decreased owing to tlie lai^d lallmg 
within or near to the alignment of a projected public street, so much of the 
increase or decrease as may be due to such cause shall be disregarded ; . 

(bbb) Bengal Act V of 1911. — if any person, without the permission of the Chairman 
required by section 63, sub-section (8), of the Calcutta Improvement Act, 1911, 
has erected, re-erected or added to any wall (exceeding ten feet in height) or 
building within the street alignment or building line of a projected public street, 
then any increase in the market-value resulting from such erection, re-erec- 
tion or addition shall be disregarded ; 

(c) if the market-value has been increased by means of any improvement made by the 

oivner or his predecessor in interest 'within two years before the aforesaid dec- 
laration was published such increase shall be disregarded, vmless it be proved that 
the improvement was made bona ftde and not in contemplation of proceedings 
for the acquisition of the land being taken under this Act : 

(d) if the market-value is specially Itigh in consequence of the land being put to u 

use which is unlawful or contrary to public policy,' that use shall be disre- 
garded, and the market-value shall bo deemed to be the market-value of the 
lend if put to ordinary uses ; and 

(e) if the market-value of any building is specially high in consequence of the building 

being so overcrowded as to be dangerous to the health of the inmates, such over- 
crowding shall be disregarded, and the market-'value ^all be deemed to be 
the market-value of the building if occupied by such number of persons only 
as could be accommodated in it 'without risk of danger from overorowding ” . 

{Hi) The following Section 24 A has been added : — 

“ 24 A- In determining the amount of compensation to be awarded for any land acquired 
for the Board under this Act, the Tribunal shall also have regard to the following 
provisions, namely ; — 

(1) When any interest in any land acquired under this Act has been acquired after 

the date of the publication of the declaration under Section 6, no separate 
estimate of the value of such interest shall be made so as to increase the amount 
of compensation to be paid for such land ; 

(2) if, in the opinion of the Tribunal, any building is in a defective state, from a sani- 

tary point of view, or is not in a reasonably good state of repair, the amount of 
compensation shall not exceed the sum which the Tribunal considers the building 
would be worth if it were put into a sanitary condition or into a reosonably good 
state of repair, as the case may be, minus the estimated cost of putting it 
into such condition or state ; 

(3) if, in the opinion of the Tribunal, any building, which is used or is intended or is 

likely to be used for human habitation, is not reasonably capable of being made 
fit for human habitation, the amount of compensation shall not exceed tlie value 
of the materials of the building, minus the cost of demolishing the b-uilding **. 

(2) Similar amendments and additions have been incoiporated in the Calcutta Municipul 
Act, 1923. 


BOMBAY 

(i) In Section 354T of the City of Bombay Municipal Act, 1888, the following special pro- 
visions have been made applicable to the application of the Land Acquisition Act : — 

“ In determining the amount of compensation to he awarded for any land or building 
acquired -under this Act, the following furtlier provisions shall apply ; — 

(1) The Court shall take into consideration any increase to the value of any other land 

or building belonging to the person interested likely to accrue from the acquisi- 
tion of the land or from the acquisition ,a1 toration or demolition of the building ; 

(2) When any addition to, or improvement of, the land or building has been made ofler 

the date ofthe publication under sub-section (I) of section 354Gorsection 3541* of a 
notification relating to the land or building, such addition or improvement 
shall not (unless it was necessary for the maintenance of the building in a proper 
state of repair) be included, nor in the case of any interest acquired after 
the said date shall any separate estimate ofthevalue thereof be made, soas to 
increase the amount of compensation to be paid for the Jand or bviilding ; 

(3) in estimating the market-value of the land or building at the date of the publi- 

cation of a notification relating thereto under sub-section (1) of section 3a4G 
or section 3541* the Court shall have due regard to the nature and the condition 
of the property and the probable duration of the building if any in its existing 
state and to the state of repair thereof and to the provisions of clauses (4), 
(5) and (6) of this section ; 
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(4) if in the opinion of the Court- the rental of the land or building has been enhnnced 
by reason of its being used for on illegal purpose, or being so ovcreroM’ded 
as to bo dangerous or injurious to the health of tho inmates, tho rental shall 
not bo deemed to bo greater than tho rental "which "woxild bo obtainable if the 
land or building "were used for legal purposes only, or -were occupied by such a 
number of persons only as it was suitable to accommodate without risk or such 
overcrowding ; 

Tixplanatimu — For the purijose® of this sub-section overcrowding slinll bo interpreted 
ns in sub-sections (4) and (5)' of section 379A ; 

(») if in the opinion of tho Court tbo building is in a state of defoolive sanitation, or 
is not in reasonably good repair tho amount of compensation shall not exceed 
estimated value of tho property after tho building has been put into n sanitary 
condition or into reasonably good repair, less the estimated expense of putting 
it into such condition, or repair; 

(fi) if in the opinion of tho Court the building being used or intended or likely to bo used 
for liiiman habitation is not reasonably capable of being made fit for human 
habitation, the amount of compensation lor the building sbnll not exceed the 
value of tho materials loss tho cost of demolition. 

(ii) Set'tion 354S (3) modifies tho additional compensation to bo paid in accordance with 
Seefiou 23 (2) of the Land Acquisition Act, in accordonce with tho following 
scale in Schedule DD : — 

*SCHEDULT3 DD 
(See Section 354S ) 


Senh of additional coinpentiation for comptdson/ acquisition for improvement px(rposcs. 


1 

2 

1 ......... 

Amount of compensation awardetl 

Percentage to be allowed in addition 
under Section 35-lS 

NOT exceeding ten thousand rupees, or, if tho 
amount exceed ten thousand rupees for tho 
first ten thousand ..... 

Six per cent. 

Exceeding ten thousand, but not exceeding fifty 
thousand, for tho amount by which it exceeds 
ton thousand ...... 

Foul’ per cent. 

Exceeding fifty thousand rupees, but not exceed- 
ing one lakh, for tho amount by wliicli it i 
exceeds fifty thousand ..... 

Three per cent. 

Exceeding one lakh, for tho amount by which it 
exceeds one lakh 

Two ond a half per rent. 


♦This schedule was inserted by Bombay 13 of 1D33, s. 37. 


MADRAS ' 

(i) Section 35 (3) of the To"wn Planning Act, 1920, has added the following two clauses 
to Action 24 of tho Land Acquisition Act ; — 

“(«/) any outlay or improvements on, or di^osal of, tho land acquired which, having 
regard to tho time ot wiu'ch they wore made and other circumstances, appear to have 
been commenced, made or effected xvith intent to obtain increased compensation ; 

(k) tho special suitability or odoptability, if any, of tho land for any purpose, if that pur- 
pose is one to wliicli it could bo applied only in piusuanee of statutory powers 
or for which there is no market apart from the special needs of a pnrtioulor pur- 
chaser or tho requirements of a Government department or any local or public 
authority.” 

(ii) Sections C (3) and 8 of the Soliedulo to tho City of Madras Improvement Trust Act, 1945 
have added to Section 23 of tlio Land Acquisition Act olaiises similar to clauses (c), (d), (e) added 
by the Schedule to tho Calcutta Improvement Act, 1911, and linvo added n now Section 24A 
similar to Section 24 A added to this Schedule, 
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UNITED PROVINOES 

(l) The Schedule to the United Provinces Town Improvement Act, 1910, has made the 
following amendments : — 

(i) By Section 6 additions have been made to Section 17 of the Land Acquisition Act, 
similar to the additions made in the Schedule to the Calcutta Lnprovement Act, 
1911. 

(«?) By Section 10 (3) the following amendments have been made to Clause first of sub- 
section 1 of Section 23 of the Land Acquisition Act : — 

“(o) The market -value of the land shall bo the market-value according to the use to 
which the land Avns put at the date with reference to which the market -value 
is to bo determined under that elnuso ; 

(6) If it bo shown that before such date the owner of the land had in good faith taken 
active steps and incurred expenditure f o soouro a more profit able use of the 
same, further compensation based on his actual loss may he paid to liim ; 

t * * 

(g) When the owner of the land or building has after the passing of the United Provinces 

Town Improvement Aet, 1919. anti within two years preceding the doto with 
reforeneo to which the market vahio is to bo determined, made a return under 
Section LIS of the United Provinces Municipalities Act. 1910, of tlio rent of the 
land or building shall not in any case he deemed to be greater than the rent 
shown in the latest return so mode, save ns the Court moy otherwise direct, and 
the market value may ho determine<l on tho basis of siieh rent ; 

Provided that where any addition to, or improvement of, the land or building has 
boon made after the date of such latest return and previous to tho date w'ith 
reforeneo to which tho market value is to be determined, tho eourt may take into 
consideration any inerense in the ietting valno of the land due to such addition 
or iiniirovemont.” 

(m) By Section 10 (2) tlio following has been added to siib'Section (2) of ,Seotion 23 ; 

“PK»vi<led that this suh-secthm shall not apply to any land aoqiiired under the Unitetl 
Provinces Town Iinpi'ovi'inent .\et, 1919, oxeept— - 

(n) land acquired under suh-seolion (4) of Sts-tion 29 of tlmt Aet, and 

(h) huildingB in tlio nctnal occupation of the owner or o(‘eiipi<>d fm? of rent by a relative 

of tlio oOTier, and laud npurlennnt thereto, and 

(c) gardens not let to tenants Init u«etl by tlio owners as n place of resort.” 

(1) )J Section 12 a now Sect ion 24.A has been aildeil to the .lequisition Acton 

lines similar to the section nddisl in the .Scliedulo to the (laleutta Improvement 
Act, 1911. 

(2) Similar amendments and ndditiona have heisi made in tlie Selieihile to tho Cawnporo 

Urban Area Development .-\ct, 194r». ' 

PUNJAB 

Tho Schedule to tho Punjab Town Improvement .A.ct, 1922, makes amendments similar to 
these made in tho Schedule to the U.P. Ttiwn Improvoment Act, 1919, except tluit Section 19 (2) 
provides that snb-scction 2 of .Section 2.3 of the Jsmd Acquiaiticii Act shall not apply to any land 
necpiircd under the Punjab Town Improvement Act. 1922, 

CENTRAL PROVINCJDS 

(1) The Schedule to tho Central Provinces IMunicipnl .Act, 1922, makes amendments and 
additioi.s similar to those made in the Sehodulo to ('aleuttn Improvement Aet, 1911, and Section 
7 of tho .Schedule inserts the fcllowinii in Bnh-«ection 2 of .Section 23 of the Land Acquisition 
Act after the words “in every case” : — 

“except where the land acquired is, in the opinion of the local Government, grossly insnni. 
tary or unfit for human habitation,’’ 

and for the worrl “fifteen” tho word “ten” he.s been substituted. 

(2) Sections 10 (3) and 12 of tho Scbe<lu!e’ to tlie Nagpur Iini rovement Trust Act, 1036, 
make addition s similar to those made by Section-- 1 0 (.3) and 1 2 of the Schedule to the U.P. Town 
Improvement .A<-t. 1919, 
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APPENDIX m 

(Chapter III — ^Dbapt Highttats Bn,!. — ^United Provinces) 

Power to remove encroachmenta on highways. 

13 . lA^ienover it is made to appear to a District Mogistrate, or a Sub-Diviaionol ilogistmte 
that any person has made or is making an encroaclunent npon a highway, ho may issue a notice 
to such person requiring l>im witliin n time speciiiod in the notice either to remove the encroach, 
ment, or to refrain from making the encroachment, or to show cause why tiio order in the notice 
should not he confirmed. 

14 . If a notice has been given to n person under the provisions of the preceding section, 
and such a person wilfully liiils or ncgloots to comply witli suc'l) n notice, then lie ahull be linbln 
on oonviotion by n magistmto to a lino not oxceetling live hnmlrcd riiptes for every such failuro, 
anil, if in enso of a continuing broach, to « further fine which may extend to live rupees for cverj' 
day after tlio date of the Ri‘st conviction during which tho offender is proved to have persistod in 
the offenco. 

l.'j. If the person to wlicni n nof.ice has hcen given under soetiou 1 3 , fails to comply with siieh 
n notice, then, in niiilitinn to the prosecution under section 14 , the Distrir-t Magistrate, or tlic sub* 
divisional Magistrate may ciiioc 0113' onoroaehinout made 1*3' tl»o said person to he romoved, 
and ina3’' recover all oxponsos incurreil I13’ him from tlie said person in the same manner ns n 
fine. 

16 . ( 1 ) If the person lo whom notice under section 13 has boon issued, is ti>o owner of the 
j)i'oport3' in respect of which it is given, then tlio District Mngi.<^trate or the Siib-divisionnl jVfngis- 
trato mn3', whether an3' action or other jiroceciling has been broughl or taken against such 27cr6on 
or not. require the jjcrson, if nn3’’. who occupies such projiort^v or a part of if under such owmer, 
to pay to tho District Magistrate or tho Stth-divisioiial Magistrate, instead of to llie oinior, tlie 
rent pn3'nhlo b3’ him in rospoH of such jiropcrl.v, ns il falls due, up to tho amount rocovorable 
from tlie owner under section 16 j and 003' such pa3incut made b3' the occupier to tho District 
Magistrate or the Suli-divisitmal Magistrate shall, in the nhsenco of 0113' contract hotwcoii (ho 
owner and tho occiqjier to tho contruiy, be deemed to have hctm mivtlo to the owner of Hio pro- 
ports'. 

( 2 ) For thopurpoBOof deeiding wliotlior action should bo taken under snh-sootion ( 1 ). tho 
District Magistrate or tlio Sub-divisional Mugi.slrutp 11103’ require nn ocoupior of n proports' to 
furnisli information ns to the sum pas'iiblo bs' him ns rent on nccoiud of sueh proports' and ns (n 
tlio name and address of tho person to whom it is paid ; and if the occupier refuses to furnisih sncli 
information he bIuiII bo liable for the whole of the expense.': ns if bo were tho oivner. 

( 3 ) .Vll 11101105’ rocovernblo by the District Magistrate or Snb-ilivisionnl Mngistrnto under 
this section 11103- bo recovered in tlio sumo maiinor as n fino. 

17 . («) Tf, on or boforo tho day fixed in tho notice issued uiidor section 13 , nns’ person clnims 
pro]irictnr3' title, which Ims rot been alroiids’ dotorminod bs' n court of competent, jurisdiction, 
to tho land in ro.spect of which tlio said notice lias been issued, tho District ^Ingistratc or tho Sub- 
lUvisional JIngistrato slinll roquiro .suoh a person to institute ivitliin piio month n suit in tho 
Civil Court for tho dotonniiiation of prcpriel-ary title, and shall postpone tho proceedings till 
tho dooisioii of tlio suit. 

(b) When tho proooeilings luivo been postponed under clause («) of this section, if such a 
porson fails to compl3’ ivitli tho requisition tlio District Magistrate or tho Sub-divisionnl Magistrate 
shall restart tho proceedings and disjio.so of tho en.^o without any further dolny, 

18 . (a) The District Mngistrnto or tho Snb-divisionnl Magistrate 1003' issue n notico requiring 
any por.son, who apponrs to have oa used dnmugo or obstmotion to a highwn3’, to repair tho damage 
or remove tlio oijstriictioii within a time prescribed in tlio notico. 

(i>) If tlie person to wi'om a notice lias boon issued imdertho procoding sub-section fails to 
comply with such n notico. tlio Distriot Magistrate or tlio Snb-divisionnl Mngistrnto mn3’ enuso tho 
damage to bo ropaired or ob.structioii to bo romoved, and may recover nil expenses incurred b3 
liim from tho said person in tho same maiinor us a fino. 

19 . Any person w-ho wiirull3' or without ronsonnhie cause, removes eartli or 003’ material 
from an3’ highwa3’ or causos water ti, flow thereon, or in 0113’ otiior wn3' causos ilnmago to the 
highwii3’ or obstruction or inoonvoiucnce to tho public using it, flbiill bo liable to a fino whicli 1003’ 
oxtond t<i Rs. 5(1 or in dafuiilt, to suiijilo imprisoiiinniit for a jioriod not o.xcecding throo monChs," 
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Arrrxmx r\' 

IvTnwM Krronr or Tirr ^^oAt^•I^vn^ EvQniJiv CoM''rtTrrr 
lOfh Ptbruary lOtfi 

(Siihinittcd witli rcfrrcnco to tho Wnr Tmoc-port Dopnrtinont Icttri Xo. TL 7(1) *11, dnlctl 
tlip iltli'imii IJpc^'inhpr lltlTi, vhii h \»n«! flrtdrcvepd to tlio Cliipf Spcrrtnrio^ of nil tlu' I’roviiirinl 
fjovcrjimont-*.) 

Premiibir. — In pnrn. Jl(.“i) of the nl»ovp-inpnt jonwl rproretipo. the Govcrnnioiit of Ituliu hnvo 
«lirc«‘tetl the Tlond-Lnntl*. Knfpnrj" t*<iminittp<> to wpoil within two months ns n iimttoi of iinme* 
clmti' iuf;i'noy what j>Ipj»s should lx* token imniwliiitely in ie^ 7 ieit of the sahjei'ts ol ri'liTeiae. 
The (*oiiiinittee started work on 7lh I)ereiiilM-f lilh'i and is-iied n ipiestinnnain* in the 
iollowin^ wffk. 'fhe quest ionnnire sins <‘oninninteiiti'd to nil the I’ros ineiiil ttovennneiits mid 
the tliief Commissiourrs for fninishinc replies to the Cnniinittw. The roiimiittee lime i-ime 
visited the I’rovinees ol Uiliiii. Ileiif'itl. mid Mndnis nnd held <lis( iiw.-uins with the tteiitlenieii 
tlcjrtited liy these Ciosemments to interview the t’oniniittee. Ileplie- have not jet lieeii leeeivid 
Iiojii the othei Goveiiirnents nnd the Chief Comini‘-sioiiei'<. and the Coniinittie. then foie, Mih- 
init this interim rejioit tut the Imsis* of the inrornintion pilliereil hn fni. 

llfPOTl 

2, Tlie Commit teo do not feel nhle to re<‘ommrnd anj* amendment of the T.iind Aer|uisit ion 
Art lit this Ptnge of their enquiry. %Vo hnve n nninher of omrndments under consideintion. 
We lonsider pieeemeal e.memlmcnt of tlie Act iindosiiable. anil piefci. therefore, to lease oiir 
lerommenifntions for rVs anienrfrnertf cmfW «c* piibnift our final rejioif. ifiif ffieie are eeitin’n 
mcnsiircs which enn be token ssith the Act ns it is. which svill, in oiir opinion, lime the eflcft of 
spppilinjr 11 ]) land nequisition in eonneetion ssith tho pioposcd sehemos for Kationnl lliplissiiys 
and other jiost-ssnr leeonatnietion Bfliomen. lliose menBiircs sve noss- set out. 

.I. (1) Miieh of tho delnj' in land nequisition proceedings oeciirs at the firM stage piior to 
the siihmis-sion of n notification under Section 4 (1) of tho Land Acquisition Act. M'he jiresent 
practiec appears to bo to require tho requiring authority to finnisli tlie Collector ssith rletniled 
plans of the Innil required nnd other informotion. Tins, hossos-er, is not requiird bj Section -1(1) 
Itself, anti Section 4(2) definitclj’ contemplates stirs cy nnd the prepnintioii of jilnns after js«ue of 
a notifiention under Section 4(1). Tho survey and preparation of plans should, ns pros'ided in 
Section 4(2), follow the issue of the notification under Section 4(1). Wc. thcieforc. ipcommcnd 
that notifications bo isiaicd under Section 4(1) ns soon ns it bos been dooided that a jirojeot sboiilil 
bo undertaken svitbout ssaiting until a surs'ey has been made nnd plans prepared. Tlii> Bombay 
Government have enacted a Goveinor’s Act, the Land Acquisition (Bombaj'- Anieiidment) Act, 
1(145, which adds nesv Sections 3(n) nnd 3(b) to the Act in order to take posser to make a survey 
heforo a notifiention is issued under Section 4(1), It appears to ns that the disadvantage of this 
IS that the intention of Govemnicnt to aequiro becomes public ns soon ns survey operations are 
started. Tlie dcsirnbihty of avoiding this we proceed to oxplnin. 

(2) Tlic importance of the early issue of a notification under Section 4(1) is to peg the mniket 
value to the date of tho notification. For, in nocordnneo with Section 23(1) firstly, the compen. 
sntion to bo awarded is to Iw based on the market value at the date of this notifiention. Jf a 
survey IS undertaken before notifiention has been issued, information is likely to beeome public 
that Government are proposing to acquire land for a particular project. This maj- lend to specu- 
lative purcliases at inflated values in the expeotntion that the project will cnu«c a rise in the 
market value of land, or oven to transaetions at nTtificinl values in the hope of cienting evidence 
to support claims to compensation at a high rate. Ko doubt courts are oxpccteil to lofiisc to 
tnlto such transactions into account in assessing the compensation to bo nwnrcled. But tbeie is 
frcqucnflj’ diflicultj’ in wtisfying a court that n particular transaction is speculative or iiififieinl. 
This was evidently realised in 1939 in the Madras Province, a Province m wbieli survej" takes 
place before any notification is issued under Section 4(1), For the Board of Bcveiuie fotiiid it 
ncces.snry to issue a Standing order that ; — 

•‘The arrangements, if any, between tho Olficcrs of the department rcquiiing land and 
those of the Bevenne Department in regard to the selection of the land to lie taken 
up .should, where practicable, bo made without dinilging the intentions ol fhe 
Government in order to prevent prices from being put up”. 

Wo find it difilcult to say how this can bo avoided when a sun’oj* is being undertaken on the 
spot. Tho danger appears to 1)0 particularly real now when there is so much monej iivailiihle 
for siieculntion nnd much speculation is taking place. 

4. (1) Tlie reason why Provincial Govommcnfs have been insisting on the piepnrntiori of 
plans liefore a notifiention is issued under Section 4(1) is no doubt tiie requirements of Scition 
5 (A). This Section entitles any iiereon intercstod in any land whicli has l»eon notifii-d to object 
within 30 daj’s after tho issue of the notification to the acquisition of the land or of nnj- land in the 
loetilily. Clearly no objection can bo filed wnles^q the notifiention defines with some precision 
wlint is tho land which is proposed for acquisition. Peefion 17(4), however, emjiowers a I’ro- 
vineinl Government to dispense with the provisions of Section fi(A) in ca«es of urgem y in resjie* t 
of tho acquisition of any waste or arablo land. 
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(2) *riie Governinont of Bengal liavo utilised Section 17(4) in respect of projects for Nnttonn 1 
Highways and other Post-war Bcconstruction Schemes contemplated m Bengal, und issued general 
notifications in Form 2, a form prescribed in tho Executive Instructions of the Government of 

, Bengal for use in such circumstances. fReprodiiccd in Appendix I hereto,] We think that 
there should bo no difllculty in treating the proposed schemes for National Highways and other 
2 )ostwar reconstruction sehemes ns cases of urgency when these W'orks are being undertaken either 
to provide cmijloyment for demobilised soldici-s or to combat inflation. Most Provincial Goveni- 
ments have agreed to this. Wo recommend, thoroforo, that Section 17(4) should bo applied us 
it has been applied by tho Government of Bengal. 

(3) Wo recognise that Section 17(4) cannot be applied except in rosjicct of waste or arable 
land. Consequently an opportunity w'ill have to bo given for objections to bo filed under Section 
f5(A) in tho case of any other class of land included under tho general notification issued under 
Section 4(1). Wc do not think that Ihoro should bonny practical diiBculty in this, since it is 
hardly likely that in tho case of construction of roads any largo proportion of tho land to bo 
acquired will be other than waste or arable lond, or, that if tho issue of a second notification 
iinder Section 4(1) is considered necessary in respect of such other land, there %vill bo speculative 
purchases or nrtiheial transactions in respect of such pieces of land. Wo have, however, been 
referred to a legal opinion that, if any gcnoral notification has been issued under Section 4(1), 
which docs not fulfil tho requirements of Section 5(A), tho defect can bo cured by tho son’ico 
of individual notices on tho persons affected inviting objections under Section 5(A) after a period 
of 30 days from tho issue of tho original notification imdor Section 4(1). This has been held to 
bo sufiiciont compliance with tho requirements of Section 5(A), whilo tho validity of tho original 
notification under Section 4(1) remains and the market value is pegged to tho dato of this noti- 
fication. 

• ■ 5. (1) Tho Government of Bihar, and wc understand tho Govomment of Oriasa also, have 

t issued notifications under Section 4 (l) in general terms in a Form, of which wo attach n spccimon 
m Appendix 11. Tliey have not dispensed with tho provisions of Section 5(A) m accordance witli 
I Section 17(4), hut on the contrary novo notified that objections under this Soction must be filed 
within 30 dny.s. There i.s some doubt whether such notificaiionR can bo held to comply with tlio 
rcquirement.s of Section 6(A). In fact tho Executive Instructions of the Bihar and Oris.su Gov- 
ernments provide a Form 4 for a notification \mder Section 4(1) on tho same lines ns Form 2 
in use in Bengal (Appendix I]. Regarding it, however, tho following Executive ln.struction has 
been issued ; — 


i 


As tho notification in Fonn 4 connot bo regarded us giving sufTicioni warning to perKuns 
interested in the proposed acquisition to enable them to exorcise tho right of 
objection the Collector should take tho order of tho Local Govermnent in each case 
through the Commissioner ns to whether it is necessary to issue a second series of 
notifications under Section 4(1) ns the survey proceeds and ns the land to bo acquired 
IS selected and surveyed”. ^ 

(2) Thus the issue of tho notifications, in tho form in which they have been issued in tho.se 
{ eases, seems to conflict with these Govornmcnls’ own Executive Instruction. Wo think that 
1 orought to tho notice of tho Govemmonts of Bihar and Orissa. If a second noli- 

> Js iffiued 111 tho manner contemplated in tlio Executive Instruction, tlicn it is likely that 

, “ ‘jpm'f' will hold on a refcronco under Section 18 that tho market value is to be dctcimined 
: with rorercneo to tho date of tho second notification. Tliis view has in fact been taken l>v tho 
; Madras High Court in similar cireiimstniices in n case reported in 1032 Madras Weekly Notas • 

CoUcctor, Tnchmopoly. It may. howover. bo’ 
etmnot bo regularised by is.suing individual notices to all poraoiis 
i interested m flio land hiinlly selected for acquisition giving tl — 


objections, 
follows ; 


y;- •’ *r' ttcquisition giving thorn a further oiiporlunity'to file 

J Jio Government of ^liulrns have issued an Executive Instruction to this cfluct ns 


‘•111 eases in which it has boon iiiipossiWo at tho time of tho issue of tho notification under 
tlcscribo all or any of tho Inmls to bo acquired tlmt tlio poreoiis 
inlorestcd thoioin can uiidorstund that their lands are likely to bo needed for tho 
pubho piuposo, tho iiidividunl notice sliould bo issued ns -soon ns tho nocossnrv 
dctni s arc availab o a owing fifteen days thoronftor for tho presontation of oSt- 
y- ions to tlio acquisition”, vuji-ui. 

and linvo prchcribcil n form of notice. Form 3, which wo roiirodiieod in Appendix I-A. 

(Iio 'V'W >>0 «>^licrioneod in ascortaiiiiiig who aro all 

rightto clljcct by wide scope given to tho 

entitled to object then tluK mnxf fi to serve mdiyidunl notice on any jiorsoii 

nracticnl difficuliv in Coif ♦ ’.'''’•'i'dulo tho subsoquent land acquisition iiroccodings. If this 

IhS dSidS,l%,o^ ^ Govemmonts of Bihn/nnd Orisln, and co^n^qnonSy 

t ““ noUfcrtfon l„yilii.6 objooliom u„d«r SocH^ ® 

ormMli„g n AflfoiJSS ‘ •'“"■•I "onsWe- tho dooiniMity 

1 n«tion,«T™dy ^ will mho It ol™. that, io tho oaso of tho noth 

.» Uio ,„„tot Joto at' tho dS rfKXoSlSto. i» td l» ttcoldJ 


I 
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(4) But lor Provinces, in which no notifications have _yot been issued under Section 4^1^ 
for the acquisition of land for tho schemes for National Highways and other Post>war Heconl 
struction Schemes, we consider that notifications should be issued now at once, as soon as it ha-' 
been decided what schemes are to bo undertaken, and that their execution is urgent, in the general 
fonn employed in Bengal, Section S(A) being dispensed -with. If tliis is done, the Collector shoulo 
not ho required to make any vnhmtioi- of the amount of compensnticn likely to Le payable, whiol 
will be treated as other than a rough estimate. A more accurate estimate must await the eu 
quiry which ho will conduct in accordance with Section S after a declaration has been mod 
under Section 6 of Uie land to bo acquired and ho has boon directed to tako order for the acqnisitio 
In the Madras Province it is tho pmctieo to require tho Collcr tor to make a cadastral survey und'.i 
the Itladrns Siu-vey and Boundaries Acts of 1923 and 1925 as soon ns a notification has been 
issued under Section 4(1). If our rocommonclatioii is accepted in this Province, thou it nppean 
to us that it will be more suitable that this surx'oy shculd be undertaken at the time of tbr 
enquiry under Section 8. 

6. As we have pointed out, the olfect of issuing n notification under Section 4(1) is to pe 

tlio market voluo of ilie hind to bo acquired, for the purpose of calculating the compensation t 
bo paid on nequidtion, at the market value at tlio date of issue of the notification. Wo find gonerr 
agraement that the market value of land has risen considerably sinco 1939 in sympathy with th 
gonoi-al rise in prices. It must be accepted, thurcforc, that, if notifications are issued now und- 
Section 4(1), the compensation to be paid for tho lai-d to Lc acquired in pursuance of tliis w> 
have to be calculated on the basis of a market value considcmbly in excess of tho market vahi 
prevailing in 1930. * 

7. We have inquii-ed partioular'y whotiicr tliit, rise in value cnii be attributed directly to th 
state of wav and particularly to enoiny action ; and whotiicr in eonsequonco legislation eliouid I 
iindortakon to peg tho market value of land to bo acquired for public purposes to the mark 
value at a date bofoi-o this influence liad effect. In the United Kingdom it became evident i 
1940 that, as a oonsoquonco of tho destruction of biitldiiigB by enemy bombing and the dispei, 
of factories, land values would bo greatly disturbed, and that the market value would bo raisi 
by the demand for land for building purposes which would bo inovitable at tho conclusion of th' 
war. As early ns 1941 the Prime Ministor made a public nmioimccinout that land values i 
Post-war Roeonstructioii Schemes woidd bo fixcKl at the rates current in 1941. In tho same yep 
a Oommittoo known us tho Uthwiitt Committee was appointed to make specific rocommendatioi 
as to tho linos on which land should bo eontrollcd after tho war. Tho Committee issued an ca 
interim report, and roooinmondod that the market value of laud should bo pegged for nil purpose 
of payment of compensation for its control and acquisition nt tho market value ns it oxistw oi 
3lHt March 1039. This rocominondiition Iws boon accepted by PnrJinmont. Wo have considorcc 
whot^'or similar action shoidd not bo taken now in Indiu. 


8. It IS only 111 Bengal that wo have found the view taken that the value of land has risoi 
gicmtly as .i direct eonsequonco of cuoiiiy action. In this Provimo tho rise in land values ha 
boon reported to be very eousidorabl''. pnrtienlurjy in the districts in proximity to Calcutti 
From other Provinces the ovidenoo so far roeoivod hy us is tliat tho rise in land vnlues has boei 
genornlly m sympathy with the general riM) in Iho prices of all commodities, and iu partioula 
of agriculturol prices. It is not considered thiit it can bo attributed directly to tho stoto of wui 
or to enemy uctioii. 

0. In Bengal, tho throat of Japanese invasion and tho state of war resulting from this tlireu 
from December, 1941 onwards is roporlcd to bnvo had tho following effect : — 

(o) Nervous iiivostors holding cash, oruamonts. and bank deposits rushed to invest thei 
money in laud at rising iiriccs iu the belief that Innd would prove to bo tlio safest invcstmei- 
should tho Japanese inva.sion succeed. Such o tendency hod started oven earlier than Decombe 
1041 due to a sharp fall in tho value of Iron and Steel shares on the Stock Nxchangc. 


(b) Many persons made largo jirofits out of businoBS transnotions with tlio Military uutliorilio 
accompanying the military activity which developed in Bengal from Docombor 1941 onwardf 
Such persons considcu-od land to bo the best investment for tlioir money. 

(e) The INUlilai-y outhouitios found it necessary to requisition land on u coiisidorublo soul 
uud paid high prices for it. They also bought c,ut the iiitoreets of all tenants, and gave an uii'’ 
taking that after tho war they would hand back tlio land to tho landlords free of all tena- > 
interests on repayment of the componention paid. This was regarded as a very favourable pn 
position for landlords, and land was actually bought in tho hepo that tho Military nuthoriti' 
would requisition it on those terms. 

(d) Land has been bought by speculators in the neighbourhood of Calcutta in the esmeotc 
tion of a demand for land after tho war for industrial expansion and extended residential facflitiei 

It is clear that the first two of those four factors are cases of genuine investment, however 
foolish. The element of speculation enters only into tho last two. ‘ 


10. (1) In order to decido whotlior tho conditions set out above would justify legislation 1 1 
peg the market value of land to a particular date, the Govonunont of Bengal arrraged for cj 
^^quiiy and report by Bai M. N. Gupta Bahadur, a gentleman with* Ospeciar esqierionoa of land 
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AcquiBition. In his Report ho has eat out the pros and cona of the question in a manner on which 
•the Committee feel that they cannot improve. We therefore reproduce his summary, which is 
ae follows : — 

“ the arguments in support of this (pegging) are — ^that these high prices of land are due 
to speculation hy people who have made easy money by imdue profiteering or other- 
wise during the war ; that in some cases, particularly in the urban and suburban 
areas the values paid are, by no calculation “economic values” : that in England 
the Town and Country Planning Act of 1944, has “pegged” land values to the rates 
prevailing in 1939 when the war broke out: that the corresponding time for India 
would be 1941, i.e., just about the time when Japan entered the war, which also 
is the crucial date for the various Rent Control Orders ; that it has been from 1942 
that these unusual high values developed : and that they are “unearned” and 
therefore the State is entitled to a share of them, or, to put it in another way, that 
when the State requires land for the welfare of the community, it should not be 
compelled to pay for the whole of this “unearned” increase in land value. 

Against these, the fallowing are the counter-arguments, viz., that the rise in land values 
has not been an exceptional feature for “land” but it has been parallel with the rise 
in the prices of all commodities ; that judging from the proportion of rise in the 
. price of these other commodities, the rise since 1939 in sale-values of land (which 

state generally varies widely in different parts from 25 per cent, to 200 per cent.) 
has not been disproportionate : that there may be some cases of speculation in or 
near the metropolis of Calcutta or some towns, but in the rural coimtry where the 
bulk cf the land will be acquired, there is no reason to presume such speculation 
for the present high prices : that in England Mr. ChurchUl had announced as early 
as 1941, that land values in post-war reconstruction schemes would be fixed at the 
rates current in 1939 (in some areas where air-raids were heavy, land value had gone 
down, and the announcement was an assurance to the land owners in such areas), 
and that this was a timely notice to all new purchasers of land, and if any of them 
nevertheless purbhased land at a high price they may with good reason be said to 
have done so at their own risk, and for others this might be discarded : and that 
the analogy cannot be applied to the proposal today in 1946, of “pegging” the land 
value at what it was in 1941 : that the effect of such a measure on the raiyats and 
cultivators in the rural areas would be, that with the compensation that would be 
awarded to them (apart from the many obstacles to their getting actual pa 3 unent 
of the same) they would not bo able to buy even half the quantity of the land that 
would be taken away from them : that the measure would moan an indiscriminate 
penalising of persons who might have purchased lands since 1941, including those 
who are hona fide purchasers and not speculators gambling with their easy money 
earned during the war time”. 

(2) As a consequence, the Government of Bengal are considering the introduction of legis- 
lation with a view to “peg” land value to be awarded in acquisitions for Post-war Reconstructions 
Projects, at a mean of the market-values as on 31st December, 1941 and as at the date of the 
notification under Section 4(1), such mean not exceeding the fonner value by more than 50 
per cent ; or any other suitable alternative such as recognising the market value as at the date of 
the legislation subject to a limit of 100 per cent, over the value as on Slst December, 1941. Sub- 
ject further, in either case, to the condition that should the market-value at the date of the noti- 
fication under Section 4 (1) be less than the amount so calculated, the award shall not exceed this 
market-value. 

11. Since we have received no evidence that the conditions which have prevailed in Bengal 
have prevailed in any other Province, we do not feel in a position at present to recommend defi- 
nitely that legislation should be imdertaken on the lines on which it is under consideration by the 
Government of Bengal. Clearly such legislation can only be justified in a Province in which 
such conditions have defimtely prevailed on a large scale. In Provinces in which they have 
prevailed bsd early action been taken, as in the United Kingdom, to announce that Government 
would peg the market value of land at a specified date, then legislation on the lines under con- 
sideration hy the Government of Bengal would clearly be justified. But it has to be foced that 
actually no such action was taken. In view of this we are doubtful of the propriety of legislating 
now, when hostilities have ceased, in a manner which will in effect peg the market values 
of land with retrospective effect. We apprehend that real injustice may result if land is acquired 
for compensation based on the pegged value from a purchaser who hps actually paid a much 
higher price for the land which is taken from him. And in the case of land, which has not been 
Mid since December, 1941, the .effect will be to place the landlord or tenant with a transferable 
interest in an unfavourable position as compared with those who have sold at high prices. Such 
landlords and tenants will indeed be placed in a most unfavourable position as compared with 
the many others who have made profit by selling at the prevailing high prices. We find it difiScult 
to ^d any jiutification for controlling the price of land now at a level much below the level at 
which prices of other commodities have been controlled. And wo understand that this level is 
fo fact proportionately much above the level to which the market value of land has risen generally. 
Einally we niust point out that prior to 1940 the market value of agricultural land Was generally 
depressed owing to the slump in agricultural prices and other factors. 
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12. It will no doubt bo unfortunnto tluit Govornmont sboiikl hiivo’to pay componsiition for 
ni’quiring liind for boiioficinl oohoinoa of public utility, wliicl) will bo bused on ji high lovol of market 
vahio. But it seems to »ir that to fix tho level by logislntion doliberntoly much below the prwniliim 
miirkot vuluo inust result in injustico to n particular class of the public which it will bo difficult 
to justify. Wo have, liowovor, proposals under consideration for the amendment of Sections *>3 
and 21 of tho Land Acquisition Act designed to koop tho calculations of market valuo within 
reasonable limits. 

!;i. Wo may add that we understand that tho Government of Bengal propose that, if Icgis- 
ntion is introduced to peg the market viiliio in tho manner under. consideration, it shall only 
operate in n'spect of the ])ropo>-cd schemes for post-war reconstruction nml stieh other schemes ns 
the Government may notify siiecifieally in this behalf. Wo find ourselves unnhio to agree with 
this proposal. If the prineipio is fair, it seems to us Hint it should bo applied to all cases of the 
necimsition of laud for pnlilie purposes for a fixed period, ns has been done m tho United Kingdom. 
Finidly. we eon.siticr tlmt, if in any I’rovineo comiiiion.s nro liold to justify legislntion on the lines 
under consideration l>y tlio Government of Bengal, then early action should he taken to make 
public nnnouiiccment of the intentions of Government, ns was done in tho United Kingdom 
Tills will MTve as a wanting to intending purcbn*-ers. 

(1) In order that tiie execiitiou of projects for which land is to bo acquired, mnv not b® 
delayed until the oompletion of the land acquisition proceedings. Section 17 of tho Land *Acqiiisi* 
tioii .Aet provitlcs for tlie (’ollcetor in cases of urgency to take possession of any waste or anibfo 
laud on the expiry of I.*! tlays from the publication of tlic notice mentioned in Section 0 (1). Wo 
consider that tho I’ros-ineial Govermnents shouhi lie reeoinmcii<lod to employ tliis section freely 
in the ease of urgent projects for the construction of National ITighways and fop other urgent 
Post-war Kcconslruetiou Schemes. It has been hiiggcsfotl to us that tho Section should bo amended 
60 ns to retidor it ni>iilicable to all cInsMjs of land, not merely to waste or arable land. In particular 
the Chi«*f l''nginecr of Bengal has represented tlmt road sehemes may bo held up for a considerable 
period owing to the lielay in eoinpleting the nwnrtl for compensation payable in respect of home- 
stead land and land ooeupied by treea. 

(2) There is, however, considorablo objection to extending the scope of the .Section further . 
On the one litind it may be difficult to determine correctly tho compensation payable after trees* 
have bi-eii felled or buildings tlemolislicd. On the other Imiid, if possession is taken. Govcniment 
are precluded by the terms of Section -I.S from withdrnwuig from acquisition. Nor will it bo 
desirable that the Govenunenf sbouM withdraw* from ncqiiisifioti after trees Iiavc been felled 
and buililings deinolidieil. Also, in the case of residential buildings, real hardship may be caused 
liy taking po-se-sioii quickly without giving suilicicnt time to tlie occupiers to find otlicr residences. 
On the balance of the evidence .<-o far temleretl to us we are not inclined to recommend, therefore, 
the cxten-ioii of the seoi«' of this Section. It stems to us that ordinarily there should bo suffi- 
ciont work to be undertaken in eorineetion with road schemes for which only waste or nrablo land 
will bo re<iiured. to nvider it quite prnetienble to wait for possession of other classes of land until 
tlie award has been deeliinvl. h'urtber we imdcrstimd that most of tho road sehemes provide 
jirimarily for widening the existing roads. For this there slioiild ordinarily bo no question of 
neqiiiriirg land otlier tlmii arable or waste lend. Further we have no doubt that in preparing road 
sehemes every endeavour is made to avoid, so far os possililo, the acquisition of vnlunblo orcliards 
or grove land or of buikliiigs. 

(3) It has been siicgi-sKxl t(> ii*. that the Kxeeiitivo Iiistmetions issued by some Governments 
prevent the application of Section 17 to wnste or arable liiiul, if on sueb limil there are senttored- 
trees or a few lints or a well stniuluig.' We have not lieeii ntile to find any sueh iiistmetions 
issueti by any Govoniment . and .so far we have been infonned that the presence of such trees etc., 
does not jjrevent Section 17 from being utilised in cases of urgency when the land on wliicli they 
are rit noted is prunarily tirahk' or waste liiml. This appears to us to bo the osseiitinl test : — wliat 
is tlie jirineipnl u-e to wbieli tlie laml is put. Tlio Kxecutivo Instructions of tlio Bengal Govem- 
inerit define arable bind ns follow b: — 

“ Land which is ploughed for amiiinl erop sucli ns juto, rice, etc., and that the expression 
docs not include orchards, homesteads, tanks, bunks of tniilts, raised mulbeny* beds, 
lands under ton, or other land laid out in ])eminnent crops ”. 

This definition appears to us to be quite suitable. The presonco of senttorod trees, or a 
hut or huts, or a well on land, w liieh is primarily in use n.s arable land docs not prevent the 
laud from being still arable land. The same applies in the ease of land which is primarily 
wnste land. tt 

l.'i. Staff . — In the United I’rovinees nn Officer 1ms licen placed on special duty under tho . 
Provincial Governinent to deal with nil cases of land acquisition in connection with Post-war 
Reconstruction Schemes, while in Bihar a Director of Land AcqiiisitionJlins been appointed toin- 
pornrily. We underntniid that the Land Acquisition Ofiicersto bo appointed in the Districts will 
bo appointed on tho recommendation of tlicso officers, and will_ work under their supendsioh 
subject to the immediate control of tho Collector, References t o. Government w*ill bo made direct 
tlirough these Oflicers, instead of through tlio Commissioner nn(l^thc Board of Revenue. Jtis 
anticipated that this course wdll have the efiect of expediting ^land'. acquisition proceedings. Wo 
tliiuk tlmt the creation of such posts should bo recommended t.q all Provincml Goyernments. . .It 
appears tlmt in ovoiy^ Province thoro is a largo nmoiin.l.qflaqfli’o bo ncquirctl for the jiroposed. 
schemes. It seems verj’ desirable, tlierolbro, to take immodin'to stops now for tli& appointment 
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and training of the necessary staff. We find that so far all Provincial Governments are agreed 
that special staff •will be required in most, if not all, districts, in which land will be acquired, and 
that the land acquisition cannot be effected by the ordinary district staff. There is ample power 
for the appointment of special staff under Section 3 (c) of the Land Acqmsition Act. 

t 

16. Eibbon Devdopment Act.—Tha development of all built up areas tends to take place in the 
first instance along the arterial roads of the area, and the tendency'is to build up right to the road 
boundary, if not over. Already the utility of by-passes constructed has been djuninished by un- 
controlled building along the boundaries. We apprehend that this may happen in the case of the 
projected new highways and roads unless early action is talcen to control such development. 
We recommend, therefore, that the Provincial Governments be advised to take early steps to 
• enact legislation to control Ribbon Development embodying the principles of the, Delhi Restriction 
of Uses of Land Act, 1941, the U. P. Roadside Land Control Act, 1945, and the Bombay Ribbon 
Development Prevention Act, 1946, which has been published as a Governor’s Act for objections. 
There appear to the Committee, however, tho following defects in the first two Acts ; — 

(1) They are made applicable only to metalled roads. We understand that the projected 
road programme includes the surfacing of certain unmetalled roads. We consider it very probable 
that building construction along such roads may take place, and that it is ■undesirable, therefore, 
to restrict the operations of the Act to any particular class of road. It should be made applicable 
to all classes of roads. 

, (2) The wording of Section 3 of the two Acts suggests that only a specified area of land can 
be notified as controlled. Wo consider that po'wer should bo taken to control land along any 
specified road or specified length of a specified road. 

(3) We are inclined to consider that the provisions made in Sections 10 of these Acts for pay- 
ment of compensation are too complicated. We prefer the simple provision made in Section 
9 (4) of the Restriction of Ribbon Development Act, 1935, 'in force in the United Kingdom by 
which the compensation to be awarded is a sum equal to the difference between the market value 
of the land subjected to the restrictions imposed and what it would have been had it not been so 
subjected. In other words, the compensation payable should be the difference between the 
market value of the land for the use to wliich it is put on tho date when the restrictions are imposed , 
and the market value of the land on this date for any use, if those restrictions had not been 
imposed. 

(4) Both these Acts make provision for the regulation of future rights of access, but neither 
takes power to regulate nor divert existing rights of access. We consider it very necessary to 
take this power. The Bombay Act makes no such provision. 


(6) Tho Delhi and U. P. Acts provide in Section 16 that they shall not apply to tho construe, 
tion of an unmetalled road intended to give access to land solely for agricixltural purposes. Wo 
consider that this is likely to render nugatory the powers taken to regulate the right of access in 
the rural areas, since it will be very difficult to establish that any unmetalled rood in rural areas 
is not usod solely for agricultural purposes. Wo consider it essential that such a right of access 
should be regulated along modem highways. 


' <6) The Engineer Member also considers that, as in the Bombay Act, power should be taken 
imder the Act to control the erection or re-erootion of buildings upon land included in tho inliabited 
side of any village as demarcated in the revenue records. Section 16 (o) of the Delhi and U. P. 
Acts prevents this. Ho takes this -view because there will bp many villages on most of the roads 
included in tho proposed schemes which cannot be by-passed. 


17. Bettement value. — (1) Tho question of the right of the State to a share in any betterment 
(or unearned increment) in land value arising from public expenditure on roa^ is so difficult and 
intricate that we have not yet beer able to roach any final conclusion. But wo ore able to make 
this tentative suggestion. 


(2) .The ovidonoo obtained by us so far is that betterment value is only likely to accrue directly 
from tho construction of tho proposed roads in certain spocifiod areas outside tho existing urban 
areas. Tho Bihar Goverxument have decided that in tho Bihar Province it is possible to define 
such areas already, and that it is necessary now to toko immediate notion to control such areas. 

have therefore prepared a Bill on tho linos of the Delhi Restriction of Use of Lands Act, 
1941, winch gives power to control, not merely roadside land, but any land outside Municipal 
hmits.. If such power is taken, then we consider that a share of tho bottormont value rosultmg 
teom tho execution of any scheme can be obtained by requiring its payment when 'permission 
IS given to TOUvort land to a use different from tho use to which it was put at tho time the Area 
was declared a controlled area, or to develop land from tho use to which it was then put in a manner 
whiim wotud not have been possible hod not the Scheme been undertaken. Ordinarily the position 
wm ^ that a person desiring to build on agricultural land will have bought land for tho purpose, 
ine bettemrat value can be easily ascertained by comparing the price paid with tho market 
value of the land on the date when the area was notified as controlled valuing it as'agricultural 
jand. We consider that 60 per oent. of the value should be taken. , 
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appendix I {Interim Report) 

[Eofotrod to in paragrnplis 4 (2) and 5 (1)] 

FORM 2— BENGAL 

Form of Notification under Soction 4, Act 1 of 1894, for uso wlion a proliminary investigation 

IB nocossary. 

Wlioroos it nppoors to tho Governor that land in tho diotrict of is likely to bo 

noododfornpublicpuiposo,i>js.,forthoooi^truetionofa lino ofroilwoy, or road, canal, etc., as 

tho case may bo from • ■ • • • • -to , notice is hereby given to oil 

trhom it moy concern tlint in oxoroiso of tho porrors conforrod by section 4 of tho Lor d Acquisition 

Act, I of 1894, tho Governor has outhorisod the Engineers of tho for tho time being 

engaged on this undertaking to enter upon and survey land, and do oil other nets roguirod for the 
proper execution of their work as prorvided for or spooifiod in tho said section. 

The goncrnl route to bo taken for tho Burs'oy will bo from 

appendix I-A (Interim Report) 

FOBM 3— MADRAS 

Notice under Soelions 4(1) and 5 (A) of tho Land Acquisition Act I of 1804, as amended by the 
Luiid Acquisition Amendment Act XXXVIH of 1023. 

Notice is horelly given that, the land Bpecified in the appended sohedulo and situated in tho 

villago of tho taluk of. 

in tho district of * needed or is likoly to bo nccdod for a public 

purpose, to wit, for - in accordance with tho notification 

under Section 4 (1) of th<> Land Acquisition Act I Of 1804 ns nmonded by tho Land Acquisition 

Amendment Act XXXV'UI of 1923, piihlishod by Government nt pngo of 

All persons intorosted in tho land 

Port I of tho Fort St. George Garotte, dated You 

aro accordingly requiretl to lodge boforo tho 

withii 30/16 days from tho dote of pnhlicntion of tho nboto notification Btotement in writing 

wrvico ol thii, notice 


of objections, if any, to tho acquisition of tho said land. 

Any objection statement which does not clearly explain tho nature of tho 


sender's . 


your 


interest 


in tho land is liable to ho summarily rejected. 

Objections rccoivod within the due dale, if any, will bo enquired into on 

at when tho will bo nt liberty to appear in person or 

their . . 

by pleader and to adduce any oral or documentary evidence in support of^^j, objections. 

Schedule 


Survey number 

Description 

Extent required 

Reputed owner 






APPENDIX H (Interim Repon) 


GOVEBJfMEST or BlIISB 


The 25th May, 1945 

No. 2562-IL-449 f4S-Jt^— ^WhoToas it appears to tho Government of Bihar t^t land is l^ely 
to bo needed in tho villages and tfaanas detailod in tho Schedule below in tho distnots of Chtm- 
pamn ond Muzafforpur ot tho public o-viwnse for a public puigmso, vie., for imprwement of Bagoha- 
Bettiah-Sugauli-Motiliari-Muzailhipur road in oonnootion with tho Post- « nr Road Devotopmont 
Scheme, it is hereby notified that for tho above purpose o piece of lond, rnoro or loss, l,»9l umcs 
in area including tho areas of tho existing road which is o public property is ukoty to bo necaea in 
the aforesaid villages detailed in tho Scliodulo below within the genorol limits of Bngaha, oniKar. 
pur, Bettiah, Motihari, Kasariya and Madhubnn thanns in Chomporon district and Baru ontt 
Muzafiarpur thanas in Muzafihrpur district. n i. •» 

This notification is made under the provisions of soction 4 of Act I of 1804, to oil whom it 
may concern. ... j 

Tho Government of Bihar aro pleased to authorise tho ofTcers for the time being oi^ogea 
in the preliminary investigations reloting tt this project to enter upon and survey ana 
do all other acts required for tho proper execution of thoir work as provided for or speoinett in 
sub-section (2) of section 4 of the soid Act. , . , j -w 

Objections to tho acquisition, if any, filed under seotion 6A by any person intorosted witnin 
the meaning of that seotion on or before tho 2fith Juno, 1046, boforo tho Collectors of Champaran. 
and Muzafiarpur, respectively will 'to considered. 
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SCHEDULE 


BA.aAHA-BKTXiAH-ST70AUr.i-MoTiAi£AM-MuzAFrAiu?im Road 


Thana Bagaha 

Don^ralia (143), Naraipur (140), Bogolmldias (248), Rntainnolii (240), Mnipurwn (240), Clintit- 
raul (244), Ekdnrwa (240), Chnkhni (250), Pipanya (238), Bargnmv (239), Belwa (237), Singari 
(230) BiBambhorpur (228), Sirauna (227), Clmutarwo (225), Bahatiarwa (322), Bnswnrin (321), 
Parari (320), Hamira (320), Dhamiagta (327), Eajgir Mujauli (328), Inglisliin (329), Jamadartolia 
(330), Karayanapur (144), Patilar (291), Goighatwa (311), Khurhuria (309), Gaihnt (310), Maj- 
hauwa (319). 

Thana Shtkarpur 

« 

' Belwa (670), Scrukalia (676), Pnehbhirwa (678), Siswnnia (428), Kntnin (082), Phulwnria 
(438), Loharpatia (439), Mathia (441), Pandnri (442), Marnguralia (446), Pnrsa (440), Barwa 
(077). II 

Thana Bcttiah 


Gaunaria (420), Gora (8), Bahuanva (62), Naugawan (63), Misraulia (97), Patkhaulia (98), 
Sabiyakalan (94), Musabri (93), Sirsia (92), Jimvalia (101), Biswas (102), Turhapatti (100), Bbar- 
patia (103), GunvaliabiswaB (125), Gurwalia Biswas Bondobastti (126), Tolabisbanpur or Bislnm- 
putrunia (138), Tolaohliawni (127), Banuchbapra (120), Uijaintola (131), Tolamnnsaraut (130), 
Tolaloharapatfci (190), Barwatpasrain (189), Barwatlachchhu (24), Riipdih (248), Piprapakri 
(246), Auharmajharia (240), Tolabaijnathpur (246), Eamagarbankat (244), Jawkatia (286), 
Lalsoroia (203), Bakaria (280), -Sanduria (279), Madhopur (276), Sabiyakhurd (96), Eampurwa 
(276), Bohuarwa (274). 

. Thana Motihari 

Siripur (41), Phulwaria (49), Phidworiaojha (50), Suganw (31), Chhagraha (53), Cbliapra 
Bahaa (66), Bhola (68), Semra — Tola-bat (69), Patkhaulia (66), Bbclacbbapra (74), Loknatbpur 
(76), Pach-nddia (05), Ghailaba (102), Singiabiban (113), Pipra (110), Singhinsagar (109), 
Banjaria (107), Motihari (122), lUiodanognr (165), Bolbanwa (107), Bhawanipur (166), 
Bariyarpur(190), Bonkat (194), Bairia (192), Chararhiya (193), Panru'nliya (209), Eishunpur 
(182), JuVrdhora (183), Surujpur (190), Madhuchhapara (184), Cbandsaraia (187), Eazipur 
(180), Piprakotbi (210), Bahurupia (39), Sugauli (38), Madhopurbaurwa or Dhanditola (40), 
Somratola Bhola (68). 


Thana Keshariaya 

Rotagarb Mahuawa (8), Ramgarh (6), Chintamanpur (4), Madhuban Banbediban (103), 
Pipra (110), Damodarpur (111), Mahuwa (114), Kunaria (113), Madhuchhapara (118), Cliakbora 
(126), Paraaimi-Khem (130), Semra (131), Baramadia (132), Tajpurlakmi (147), Baisaha (134), 
Chalua (136), Tarniyahalimnagar (137), Manichbapra (138). 

< 

Thana Madhvban 

Harpurong (110), Harpumankar (111), Rangrezebhapra (108), Damodarpur (112), Sulsabad 
(113), GhariyaUchak (131), Rampursankar (130), Mohabatchhapra (129), Majhanchhapra (147), 
Mojohida (128), Bathna (151), Bokbrinazai (165), Cbaksaiyad Mahmud (167), CbhakfatehuUa 
(158), Saraiyabonwar (104), Kasbagopnl (132), Chakrauzeshomsuddin (156). 


DiSTHICT MDZATTAItFXni 


Thana Pant 


Birji (203), Barioipur (204), Pachrukhi (228), Mobamadpur Balmi (227), Janeda (226), Sundor- 
earao (223), Motipur (222), Bokhara (221), Ratonpura (213), Sondwarai (212), (1) (U), Sedwarigani 
Singh (211), Nnrnr (210). 


Thana Muzaffarpitr 

I’onapur (64), Elborika or Bholaipur (63), Pakbna Hoshiuram (61), Puraina (60), Zaroin* 
kishunagar (62), Kaswakani (63), Karsanda (494), Nareanda (495), Dhanuati Ramnath (496), 
Chnppradharampur Jadu (487), Lashkaripur (486), Sadatpur (392), Paighamnarpur Kolhuo (482), 
Barhonpura (402), Daudpur (479), Juran Chabpra (403), Saraisaidali (404), Islampur 
(347), Mahamadpur Eazi (344), Nurullabpur (408). 


By order of the Governor of Bihar. 


S. M. AMIR, Secretary. 


GIPD— 82—49 WTD— 13-8,40— 500. 



